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By Mr. McCAIN (for himself, Mr. JEF-
FORDS, and Mr. DASCHLE):

S. 163. A Dbill to reauthorize the United
States Institute for Environmental Conflict
Resolution, and for other purposes; to the
Committee on Environment and Public
Works.

By Mr. MCCAIN:

S. 164. A bill to authorize the Secretary of
the Interior to conduct a special resource
study of sites associated with the life of
Cesar Estrada Chavez and the farm labor
movement; to the Committee on Energy and
Natural Resources.

By Mrs. HUTCHISON (for herself and
Mrs. FEINSTEIN):

S. 165. A bill to improve air cargo security;
to the Committee on Commerce, Science,
and Transportation.

By Mrs. LINCOLN:

S. 166. A bill to amend title XVI of the So-
cial Security Act to clarify that the value of
certain funeral and burial arrangements are
not to be considered available resources
under the supplemental security income pro-
gram; to the Committee on Finance.

By Mr. BINGAMAN (for himself and
Mr. DEWINE):

S. 167. A bill to direct the Secretary of En-
ergy to carry out a Next Generation Light-
ing Initiative; to the Committee on Energy
and Natural Resources.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 168. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the San Francisco Old Mint; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. KYL:

S. 169. A bill to permanently repeal the es-
tate and generation-skipping transfer taxes;
to the Committee on Finance.

By Mr. VOINOVICH:

S. 170. A bill to amend the Federal Water
Pollution Control Act to authorize appro-
priations for State water pollution control
revolving funds, and further purposes; to the
Committee on Environment and Public
Works.

By Mr. DAYTON:

S. 171. A bill to amend title XVIII of the
Social Security Act to provide payment to
medicare ambulance suppliers of the full
costs of providing such services, and for
other purposes; to the Committee on Fi-
nance.

By Mr. DAYTON:

S. 172. A Dbill to amend title XVIII of the
Social Security Act to improve the access of
medicare beneficiaries to services in rural
hospitals and critical access hospitals, and
for other purposes; to the Committee on Fi-
nance.

By Mrs. BOXER (for herself, Mr.
CHAFEE, Mr. JEFFORDS, Mr. CORZINE,
Mr. BIDEN, and Mr. DURBIN):

S. 173. A bill to amend the Internal Rev-
enue Code of 1986 to extend the financing of
the Superfund; to the Committee on Fi-
nance.

By Mr. BIDEN:

S. 174. A bill to put a college education
within reach, and for other purposes; to the
Committee on Finance.

By Mr. MCCAIN (for himself,
DASCHLE, and Mr. JOHNSON):

S. 175. A bill to establish a direct line of
authority for the Office of Trust Reform Im-
plementation and Oversight to oversee the
management and reform of Indian trust
funds and assets under the jurisdiction of the
Department of the Interior, and to advance
tribal management of such funds and assets,
pursuant to the Indian Self-Determination
Act and for other purposes; to the Com-
mittee on Indian Affairs.

Mr.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DASCHLE:

S. Res. 20. A resolution making minority
appointments to certain Senate committees
for the 108th Congress; considered and agreed
to.

By Mr. DASCHLE:

S. Res. 21. A resolution expressing the
thanks of the Senate to the Honorable Rob-
ert C. Byrd for his service as President Pro
Tempore of the United States Senate and to
designate Senator Byrd as President Pro
Tempore Emeritus of the United States Sen-
ate; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 19
At the request of Mr. DASCHLE, the
names of the Senator from Arkansas
(Mr. PRYOR) and the Senator from Ha-
waii (Mr. INOUYE) were added as co-
sponsors of S. 19, a bill to amend the
Internal Revenue Code of 1986 and ti-
tles 10 and 38, United States Code, to
improve benefits for members of the
uniformed services and for veterans,
and for other purposes.
S. 36
At the request of Mr. FEINGOLD, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 36, a bill to amend title XVIII of
the Social Security Act to eliminate
the geographic physician work adjust-
ment factor from the geographic indi-
ces used to adjust payments under the
physician fee schedule, to provide in-
centives necessary to attract educators
and clinical practitioners to under-
served areas, and to revise the area
wage adjustment applicable under the
prospective payment system for skilled
nursing facilities.
S. 120
At the request of Mrs. HUTCHISON, the
name of the Senator from Kentucky
(Mr. BUNNING) was added as a cosponsor
of S. 120, a bill to eliminate the mar-
riage tax penalty permanently in 2003.
S. 121
At the request of Mr. SCHUMER, his
name was added as a cosponsor of S.
121, a bill to enhance the operation of
the AMBER Alert communications net-
work in order to facilitate the recovery
of abducted children, to provide for en-
hanced notification on highways of
alerts and information on such chil-
dren, and for other purposes.
S. 140
At the request of Mrs. FEINSTEIN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 140, a bill to amend the Higher
Education Act of 19656 to extend loan
forgiveness for certain loans to Head
Start teachers.
S. 145
At the request of Mr. BUNNING, his
name was added as a cosponsor of S.
145, a bill to prohibit assistance to
North Korea or the Korean Peninsula
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Development Organization,
other purposes.

and for

S. 151

At the request of Mr. HATCH, the
names of the Senator from Ohio (Mr.
DEWINE) and the Senator from Iowa
(Mr. GRASSLEY) were added as cospon-
sors of S. 151, a bill to amend title 18,
United States Code, with respect to the
sexual exploitation of children.

S. RES. 19

At the request of Mr. FEINGOLD, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. Res. 19, A resolution expressing the
sense of the Senate that Congress
should increase the maximum indi-
vidual Federal Pell Grant award to
$9,000 by 2010.

———————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN:

S. 162. A bill to provide for the use of
distribution of certain funds awarded
to the Gila River Pima-Maricopa In-
dian Community, and for other pur-
poses; to the Committee on Indian Af-
fairs.

Mr. McCAIN. Mr. President, I rise to
introduce legislation to authorize the
distribution of judgment funds to eligi-
ble tribal members of the Gila River
Indian Community in Arizona. Iden-
tical legislation unanimously passed
the Senate last year, but was not able
to be considered by the House of Rep-
resentatives prior to the adjournment
of the 107th Congress.

The Gila River Indian Community
Judgment Fund Distribution Act re-
solves two half-century old claims by
the Gila River tribe against the United
States for failure to meet Federal obli-
gations to protect the community’s use
of water from the Gila River and Salt
River in Arizona. The original com-
plaint was filed before the Indian
Claims Commission on August 8, 1951.
In 1982, the United States Court of
Claims confirmed liability of the
United States to the community, and
recently the settlement of these two
claims was determined to be 7 million.

So much time has passed that the In-
dian Claims Commission formerly in
charge of fund distributions no longer
exists. However, a debt does not dis-
appear. The judgment award has since
been transferred from the Indian
Claims Commission to a trust account
on behalf of the community, managed
by the Office of Trust Management at
the Department of the Interior.

This judgment award was certified by
the Treasury Department on October 6,
1999 for the final portion of the litiga-
tion to the two remaining dockets of
the Gila River Indian Community.
Since that time, the community has
been working with the BIA in an at-
tempt to finalize a use and distribution
plan to submit to Congress for ap-
proval. As outlined in its plan, the
community has decided to distribute
the judgment award equally to eligible
tribal members.
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The purpose of this legislation is to
comply with Federal regulations which
requires congressional approval for dis-
tribution of judgment funds to tribal
members. The terms of the legislation
reflect an agreement by all parties for
a distribution plan for final approval
by the Congress. As part of this legisla-
tion, the BIA is also seeking to resolve
remaining expert assistance loans by
the Gila River Indian Community, the
Oglala Sioux Tribe, and the Seminole
Tribe of Florida, as originally author-
ized by the Indian Claims Commission.

Members of the Gila River Indian
Community have waited half a century
for final resolution of all their legal
claims regarding this matter. After
considerable delay, it is only fair to re-
solve this matter and provide com-
pensation as soon as possible. I hope
that my colleagues will act quickly to
move this legislation through the proc-
ess.

By Mr. McCAIN (for himself, Mr.
JEFFORDS, and Mr. DASCHLE):

S. 163. A bill to reauthorize the
United States Institute for Environ-
mental Conflict Resolution, and for
other purposes; to the Committee on
Environment and Public Works.

Mr. MCCAIN. Mr. President, I am
pleased to introduce legislation to con-
tinue Federal support for the U.S. In-
stitute for Environmental Conflict Res-
olution. This legislation is identical to
legislation which passed the Senate
unanimously in September of last year.

The Congress enacted legislation to
establish the U.S. Institute for Envi-
ronmental Conflict Resolution in 1998,
with the purpose of offering an alter-
native to litigation for parties in dis-
pute over environmental conflicts. As
we know, many environmental con-
flicts often result in lengthy and costly
court proceedings and may take years
to resolve. In cases involving Federal
Government agencies, the costs for
court proceeding are usually paid for
by taxpayers. While litigation is still a
recourse to resolve disputes, the Con-
gress recognized the need for alter-
natives, such as mediation and facili-
tated collaboration, to address the ris-
ing number of environmental conflicts
that have clogged Federal courts, exec-
utive agencies, and the Congress.

The Institute was placed at the Mor-
ris K. Udall Foundation in recognition
of former Representative Morris K.
Udall from Arizona and his exceptional
environmental record, as well as his
unusual ability to build a consensus
amoung fractious and even hostile in-
terests. The Institute was established
as an experiment with the idea that
hidden within fractured environmental
debates lay the seeds for many agree-
ments, an approach applied by Mo
Udall with unsurpassed ability.

The success of the Institute is far
greater than we could have imagined.
The Institute began operations in 1999
and has already provided assistance to
parties in more than 100 environmental
conflicts across 30 states.
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Agencies from the Environmental
Protection Agency, the Departments of
Interior and Agriculture, the TU.S.
Navy, the Army Corps of Engineers,
the Federal Highway Administration,
the Federal Energy Regulatory Com-
mission, and others have all called
upon the Institute for assistance. Even
the Federal courts are referring cases
to the Institute for mediation, includ-
ing such high profile cases as the man-
agement of endangered salmon
throughout the Columbia River Basin
in the Northwest.

The Institution also assisted in fa-
cilitating interagency temawork for
the Everglades Task Force which over-
sees the South Everglades Restoration
Project. The U.S. Forest Service re-
quested assistance to bring ranchers
and environmental advocates in the
southwest to work on grazing and envi-
ronmental compliance issues. HEven
members of Congress have sought the
Institute’s assistance to review imple-
mentation of the Nation’s fundamental
environmental law, the National Envi-
ronmental Policy Act, to assess how it
can be improved using collaborative
processes.

The Institute accomplishes its work
by maintaining a national roster of 180
environmental mediators and
facilitators located in 39 states. We be-
lieve that mediators should be involved
in the geographic area of the dispute
whenever possible and that system is
working.

The demand on the Institute’s assist-
ance had been much greater than an-
ticipated. At the time the Institute
was created, we did not anticipate the
magnitude of the role it would serve to
the Federal Government. The Institute
has served as a mediator between agen-
cies and as an advisor to agency dis-
pute resolution efforts involving over-
lapping or competing jurisdictions and
mandates, developing long-term solu-
tions, training personnel in consensus-
building efforts, and designing inter-
national systems for preventing or re-
solving disputes.

Unfortunately, experience has also
taught us that most Federal agencies
are limited from participating because
of inadequate funds to pay for medi-
ation services. This legislation will au-
thorize a participation fund to be used
to support meaningful participation of
parties to Federal environmental dis-
putes. The participation fund will pro-
vide matching funds to stakeholders
who cannot otherwise afford mediation
fees or costs of providing technical as-
sistance.

In addition to creating this new par-
ticipation fund, this legislation simply
extends the authorization for the Insti-
tute for an additional five years with a
modest increase in its operation budg-
et. The proposed increase is in response
to the overwhelming demand on the In-
stitute’s services, an investment that
will ultimately benefit taxpayers by
preventing costly litigation.

I hope that we can consider this leg-
islation expeditiously to ensure con-
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tinuing support for the valuable serv-
ices of the U.S. Institute for Environ-
mental Conflict Resolution to our Na-
tion.

By Mr. MCCAIN:

S. 164. A bill to authorize the Sec-
retary of the Interior to conduct a spe-
cial resource study of sites associated
with the life of Cesar Estrada Chavez
and the farm labor movement; to the
Committee on Energy and Natural re-
sources.

Mr. McCAIN. Mr. President, I am re-
introducing legislation today to au-
thorize the Secretary of the Interior to
conduct a special resource study of
sites associated with the life of Cesar
Estrada Chavez. Chavez is one of the
most revered public servants in our
history for his leadership in helping or-
ganize migrant farm workers, and for
providing inspiration to those most op-
pressed in our society. He is an exem-
plary American hero. It is important
that we honor his struggle and do what
we can to preserve certain sites located
in Arizona, California and other States
that are significant to his life.

Cesar Chavez, a fellow Arizonan born
in Yuma, was the son of migrant farm
workers. He no doubt loved qualities of
life associated with his family’s His-
panic heritage, but he will be remem-
bered for the sincerity of his American
patriotism. He fought to help Ameri-
cans transcend distinctions of experi-
ence, and share equally in the rights
and responsibilities of freedom. He
made America a bigger and better na-
tion.

While Chavez and his family mi-
grated across the southwest looking for
farm work, he evolved into a defender
to worker’s rights. He founded the Na-
tional Farm Workers Association in
1962, which latter became the United
Farm Workers of America. Essentially,
he gave a voice to those that had no
voice. In his words: ‘“We cannot seek
achievement for ourselves and forget
about progress and prosperity for our
community. . .our ambitions must be
broad enough to include the aspira-
tions and needs of others, for their
sakes and for our own.”

I introduced this legislation last Oc-
tober and received an overwhelming
positive response, not only from my
constituents in Arizona, but from
Americans all across the nation. Simi-
lar legislation was introduced by Con-
gresswoman HILDA SoLIs, D-CA, in
September 2001. The bill specifically
authorizes the Secretary of the Inte-
rior to determine whether any of the
sites meet the criteria for being listed
on the National Register of Historic
Landmarks. The study would be con-
ducted within three years. The goal of
this legislation is to establish a foun-
dation for a future bill that will des-
ignate land for these sites to become
historic landmarks.

Cesar Chavez was a humble man of
deep conviction who understood what
it meant to serve and sacrifice for oth-
ers. He was a true American hero who
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embodied the values of justice and free-
dom this nation holds dear. Honoring
the places of his life will enable his leg-
acy to inspire and serve as an example
for our future leaders.

I ask unanimous consent that the
text of the bill and a letter of support
from the Cesar E. Chavez Foundation
be printed in the RECORD.

There being no objection, the addi-
tional material was ordered to be
printed in the RECORD, as follows:

S. 164

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Estrada Chavez Study Act’.

SEC. 2. FINDINGS.

Congress finds that—

(1) on March 31, 1927, César Estrada Chavez
was born on a small farm near Yuma, Ari-
zona;

(2) at age 10, Chavez and his family became
migrant farm workers after they lost their
farm in the Great Depression;

(3) throughout his youth and into adult-
hood, Chavez migrated across the Southwest,
laboring in fields and vineyards;

(4) during this period, Chavez was exposed
to the hardships and injustices of farm work-
er life;

(5) in 1952, Chavez’s life as an organizer and
public servant began when he left the fields
and joined the Community Service Organiza-
tion, a community-based self-help organiza-
tion;

(6) while with the Community Service Or-
ganization, Chavez conducted—

(A) voter registration drives; and

(B) campaigns against racial and economic
discrimination;

(7) during the late 1950’s and early 1960’s,
Chavez served as the national director of the
Community Service Organization;

(8) in 1962, Chavez founded the National
Farm Workers Association, an organization
that—

(A) was the first successful farm workers
union in the United States; and

(B) became known as the ‘““United Farm
Workers of America’’;

(9) from 1962 to 1993, as leader of United
Farm Workers of America, Chavez achieved
for tens of thousands of farm workers—

(A) dignity and respect;

(B) fair wages;

(C) medical coverage;

(D) pension benefits;

(E) humane living conditions; and

(F') other rights and protections;

(10) the leadership and humanitarianism of
César Chavez continue to influence and in-
spire millions of citizens of the TUnited
States to seek social justice and civil rights
for the poor and disenfranchised; and

(11) the life of César Chavez and his family
provides an outstanding opportunity to illus-
trate and interpret the history of agricul-
tural labor in the western United States.

SEC. 3. RESOURCE STUDY.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Secretary of the Interior (referred to in this
section as the ‘‘Secretary’’) shall complete a
resource study of sites in the State of Ari-
zona, the State of California, and other
States that are significant to the life of
César E. Chavez and the farm labor move-
ment in the western United States to deter-
mine—

(1) appropriate methods for preserving and
interpreting the sites; and

(2) whether any of the sites meets the cri-
teria for listing on the National Register of

“César
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Historic Places or designation as a national
historic landmark under—

(A) the Act of August 21, 1935 (16 U.S.C. 461
et seq.); and

(B) the National Historic Preservation Act
(16 U.S.C. 470 et seq.).

(b) REQUIREMENTS.—In conducting the
study under subsection (a), the Secretary
shall—

(1) consider the criteria for the study of
areas for potential inclusion in the National
Park System under section 8(b)(2) of Public
Law 91-383 (16 U.S.C. 1a-5(b)(2)); and

(2) consult with—

(A) the César E. Chavez Foundation;

(B) the United Farm Workers Union;

(C) State and local historical associations
and societies; and

(D) the State Historic Preservation Offi-
cers of the State of Arizona, the State of
California, and any other State in which a
site described in subsection (a) is located.

(c) REPORT.—On completion of the study
under subsection (a), the Secretary shall sub-
mit to the Committee on Resources of the
House of Representatives and the Committee
on Energy and Natural Resources of the Sen-
ate a report on—

(1) the findings of the study; and

(2) any recommendations of the Secretary.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this Act.

CESAR E. CHAVEZ FOUNDATION,
Los Angeles, CA, January 13, 2003.
HON. JOHN MCCAIN,
U.S. Senate, 241 Russell Office Building, Wash-
ington, DC.

DEAR SENATOR MCCAIN: On behalf of the
Cesar E. Chavez Foundation and the Chavez
family, thank you for interest in the life,
work, and ideals of Cesar E. Chavez, a true
American hero. Your efforts to further
Cesar’s legacy by reintroducing the bill for
the study, documentation, and preservation
of historically significant sites related to
Cesar are to be applauded.

The Cesar E. Chavez Foundation under-
stands the importance of such initiatives,
which provide a powerful vehicle to educate
and inspire Americans to carry on Cesar’s
values and his timeless vision for a better
world. It is through initiatives such as yours,
that current and future generations will con-
tinue to learn about Cesar and his vital con-
tributions to our nation.

Your steadfast commitment to teaching
our youth about Cesar’s philosophies of non-
violent social change; his unconditional ac-
ceptance of all people; and his profound re-
spect for life and the environment is an ex-
ample of how Cesar’s legacy continues today.

We look forward to continuing to work to-
gether with you on this very important mat-
ter.

Sincerely,
ANDRES F. IRLANDO,
Ezxecutive Director.

By Mrs. HUTCHISON (for herself
and Mrs. FEINSTEIN):

S. 165. A bill to improve air cargo se-
curity; to the Committee on Com-
merce, Science, and Transportation.

Mrs. HUTCHISON. Mr. President, I
rise today to introduce, along with my
colleague Senator FEINSTEIN, the Air
Cargo Security Act.

Since the 9/11 attacks, we in Con-
gress, working with the Administra-
tion, the aviation industry, and the fly-
ing public have made tremendous
progress in transportation security.
Together we have created the new De-
partment of Homeland Security, signi-
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fying the largest governmental reorga-
nization in 50 years. We have created
the Transportation Security Adminis-
tration, TSA, and worked together
with the Administration to hire and
train over 40,000 new security employ-
ees. We have invested heavily in our
personnel and equipment, and we have
revamped screening procedures in vir-
tually every aspect of passenger air
travel.

Today, there is no doubt in my mind
that the traveling public is consider-
ably safer than we were on September
10, 2001. That is important to recognize.
I think it is also important to note
that our progress is due in large part to
those Americans who continue to pa-
tiently cooperate with personnel dur-
ing the security overhaul. The impor-
tance of their contributions and vigi-
lance during this time cannot be over-
stated. With their cooperation, pas-
sengers today are screened more care-
fully. Bags are being checked more
thoroughly, and we all are traveling
under a more secure system.

While our efforts in the 107th Con-
gress have dramatically improved our
transportation security, we in the 108th
must continue to strive for seamless
security operations. This responsibility
includes closing the cargo security
loophole. It just does not make any
sense to go to the trouble of inconven-
iencing airline passengers with secu-
rity screening and baggage checking if
we are then willing to leave the con-
tents of the plane’s belly unchecked.
Currently, twenty-two percent of all
air cargo in the U.S. is carried on pas-
senger flights, only a tiny fraction of
which is inspected. That is inexcusable.

The measures that I am introducing
today, with my good friend from Cali-
fornia, DIANNE FEINSTEIN, have already
received the unanimous support of the
full Senate, as well as the Commerce
Committee last year. The purpose of
the Air Cargo Security Act will be to
strengthen air cargo security on all
commercial flights. Specifically, this
bill establishes a more reliable known
shipper program by requiring random
shipping facility inspections, creating
an accessible shipper database, and
providing for tamper-proof identifica-
tion cards for airport personnel. It also
gives the TSA the tools required to
hold shippers accountable for the con-
tents they ship by allowing the Admin-
istration to revoke the license of a
shipper and freight forwarder engaged
in unsound or illegal practices.

This legislation also requires the
TSA to develop a comprehensive train-
ing program for cargo professionals as
well as an approved cargo security
plan. The rules and procedures that are
strengthened in this bill were devel-
oped in consultation with the TSA, the
airlines, and the cargo carriers to en-
sure that the requirements were ag-
gressive. Working together has allowed
us to remain sensitive to the airline in-
dustry that finds itself in dire financial
straits.

What this vote boils down to is the
simple question of, ‘“‘Are we going to
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continue doing everything we can to
ensure the safety of our passenger air-
planes?”’ By closing the cargo security
loophole and passing the Air Cargo Se-
curity Act, we will demonstrate our
commitment to finishing the job we
started after 9/11/01.

To strengthen air cargo security and
passenger safety, I urge my colleagues
to support the Air Cargo Security Act
of 2003.

Mrs. FEINSTEIN. Mr. President, I
rise today to join Senator HUTCHISON in
introducing the Air Cargo Security
Act, a bill that passed the Senate by
Unanimous Consent in the 107th Con-
gress.

Today Senator HUTCHISON and I re-
leased a report from the General Ac-
counting Office that demonstrates why
the Congress and the Transportation
Security Administration must, to-
gether, move quickly to shore up our
vulnerabilities to protect against an-
other terrorist attack.

I strongly believe that we must in-
crease our defenses across the board to
anticipate the next attack, not just
correct the vulnerabilities that were
already exploited by terrorists on Sep-
tember 11th.

After September 11th, Congress
moved quickly to federalize the airport
security screening workforce to pre-
vent more hijackings, but we have not
done enough to increase our air cargo
security.

The General Accounting Office report
shows that Congress must require the
TSA to develop a strategic plan to
screen and inspect air cargo to protect
our Nation’s air transportation system.
According to this report, our air cargo
system remains vulnerable to a ter-
rorist attack Dbecause: first, there
aren’t enough safeguards in place to
ensure that someone shipping air cargo
under the ‘“‘known shipper’” program
has taken the proper steps to protect
against use by terrorists; second, cargo
tampering is possible at various points
where cargo transfers from company to
company; third, air cargo handlers are
not required to have criminal back-
ground checks, and they do not always
have their identification verified;
fourth and most importantly, most
cargo shipped by air is never screened.

To address these problems, the GAO
recommends that the Transportation
Security Administration develop a
comprehensive plan for improving air
cargo security.

The legislation we are reintroducing
today, directs the TSA to: 1. Develop a
strategic plan to ensure the security of
all air cargo; 2. Establish an industry-
wide pilot program database of known
shippers; 3. set up a training program
for handlers to learn how to safe-guard
cargo from tampering; and 4. Inspect
air cargo shipping facilities on a reg-
ular basis.

The Aviation Security Act Congress
passed after September 11 required the
Transportation Security Administra-
tion to screen and inspect air cargo ‘‘as
soon as practicable.’” This report shows
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we cannot wait any longer. The time is
now for the Senate to again take up
this legislation, again pass this legisla-
tion, and for the TSA to prevent ter-
rorists from tampering with the cargo
loaded into the underbelly of our air-
planes.

The General Accounting Office rec-
ommends that the Under Secretary for
Transportation develop a comprehen-
sive plan for air cargo security that in-
cludes priority actions identified on
the basis of risk, costs, deadlines for
completing those actions, and perform-
ance targets.

The TSA has a great deal of options
at its disposal. The TSA could: screen
air cargo for explosives; secure cargo
with high-tech seals; control access to
holding areas containing cargo; use
cargo tracking systems; install more
cameras in cargo areas at airports; use
blast resistant containers; have more
bomb-sniffing dogs; put cargo in de-
compression chambers before loading it
onto an aircraft; require the identity of
people making air cargo deliveries to
be checked; establish an industrywide
computer profiling system; require
criminal background checks for em-
ployees at freight forwarders and
consolidators; and require third party
inspections.

We do not expect the TSA to X-ray
and scan all cargo for explosives be-
cause shippers and carriers would be
able to process only 4 percent of cargo
received daily, which would severely
disrupt the air cargo industry. How-
ever, the Federal Government can de-
ploy a combination of the techniques I
have listed to implement a comprehen-
sive security plan for air cargo.

Since one half of the hull of each pas-
senger aircraft is typically filled with
cargo and 22 percent of all cargo trans-
ported by plane is loaded on passenger
flights, I believe air cargo security is
just as important as passenger secu-
rity. In fact, you cannot keep pas-
sengers safe without stronger air cargo
security.

Each time there is a major jet crash
or bombing, we reexamine our aviation
security. I hope it will not take an-
other accident or attack for us to fi-
nally pass this legislation into law.

I would like to thank Senator
HuTcHISON for her leadership on the
issue of transportation security and I
urge my colleagues to support our leg-
islation.

By Mrs. LINCOLN:

S. 166. A bill to amend title XVI of
the Social Security Act to clarify that
the value of certain funeral and burial
arrangements are not to be considered
available resources under the supple-
mental security income program; to
the Committee on Finance.

Mrs. LINCOLN. Mr. President, I am
pleased to introduce legislation that
codifies the exclusion of irrevocable fu-
neral trusts from Supplemental Secu-
rity Income, SSI, resource calcula-
tions.

Irrevocable funeral trusts are funds
set aside for funeral and burial ex-
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penses. These funds cannot be accessed
until after the owner’s death. Until re-
cently, these trusts were not included
in SSI resource calculations, but an ad-
ministrative misinterpretation in 2001
dropped this important exclusion.

This misinterpretation has since
been corrected, but it had serious re-
percussions for many senior citizens
while it was in effect. When irrevocable
funeral and burial trusts were included
in SSI calculations, it penalized those
SSI applicants who chose to save for
their funeral by inflating their actual
individual wealth, even though the
trusts could not be accessed. The end
result was that many senior citizens’
SSI applications were rejected. Be-
cause the SSI definition of resources
and exclusions is used for Medicaid eli-
gibility determinations, the inclusion
also affected Medicaid applicants.

I am introducing this bill to codify
the exclusion to give senior citizens
certainty that future administrations
will not be able to misinterpret Con-
gressional intent.

In the past, Congress has recognized
the value of funeral planning as good
social policy. We have encouraged con-
sumers to engage in ‘‘pre-need’’ funeral
planning in a number of ways.

This legislation will encourage peo-
ple to engage in pre-need planning. It
will codify the existing practice of ex-
cluding irrevocable funeral trusts from
SSI calculations and ensure that future
misinterpretations are avoided. We
must ensure that people are not penal-
ized for providing for their own funer-
als. I encourage my colleagues to give
this legislation serious consideration.

By Mr. BINGAMAN (for himself
and Mr. DEWINE):

S. 167. A bill to direct the Secretary
of Energy to carry out a Next Genera-
tion Lighting Initiative; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. BINGAMAN. Mr. President, I rise
today with my colleague, Senator
DEWINE, to introduce legislation which
will help maintain our leadership in a
field Thomas Edison invented over 100
years ago, lighting.

The title of this bill is the Next Gen-
eration Lighting Initiative, or NGLI.
The NGLI’'s purpose is to develop a
partnership between our government,
industry, and the research community,
to enable the U.S. lighting to illu-
minate our surroundings using energy
efficient semiconductors. This bill is
structured along the lines of the well
known government—industry semicon-
ductor partnership called SEMATECH
which the Congress authorized in the
1988 National Defense Authorization
Act.

Lighting currently accounts for
roughly 19 percent of the energy use in
the United States. Lighting is a $40 bil-
lion dollar global industry. The United
States occupies roughly one-third of
that market. Today’s lighting market
primarily consists of two technologies.
The first technology is incandescent
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lighting, that’s the one Thomas Edison
invented over 100 years ago. Incandes-
cent lighting relies on running a cur-
rent through a wire to heat it up and
illuminate your surroundings, but only
5 percent of the electricity in a conven-
tional bulb is converted into visible
light. The second type of lighting is
fluorescent lights, which use a com-
bination of chemical vapors, mainly
mercury, to discharge light when cur-
rent is passed through it. Fluorescent
lights are six times more efficient than
a light bulb.

In 1998, electricity from lighting cost
about 47 billion dollars, which ac-
counted for about 100 million tons of
carbon equivalent from fossil energy
plants.

Today, this paradign is changing, be-
cause some scientists recently made a
leap ahead in lighting research. Tech-
nology leaps displace, very quickly,
traditional markets. We know the sto-
ries all too well, the horse courier, the
telegraph, the telephone and finally
the Internet.

That’s why we are proposing this leg-
islation, because some advances have
been made in the areas of solid state
lighting that require a national invest-
ment that no one lighting industry can
match. This emerging technology has
the capability to disrupt our existing
lighting markets. So quickly in fact,
that other countries have formed con-
sortia between their governments, in-
dustries, laboratories and universities.
Solid state lighting is being taken very
seriously around the world.

Let me describe solid state lighting.
The best examples are red light emit-
ting diodes, or “LED’s”, found in dig-
ital clocks. LED’s produce only one
color but they do not burn up a wire
like a bulb and are seven times more
efficient.

Until recently LED’s were limited to
yellow or red. That all changed in 1995.
In 1995, some Japanese researchers de-
veloped a blue LED. Soon other bright
colors started to emerge, such as green.
That is when things started to change.
Because, white light is a combination
of red, blue, the recent Japanese break-
through, and green or yellow. The re-
cent Japanese breakthrough of that
simple blue LED has now made it pos-
sible to produce white light from LED’s
ten times more efficient than a light
bulb.

If it’s successful, white light LED’s
will revolutionize lighting technology
and will disrupt the existing industries.
It’s imperative that we move quickly
on these advances. We need a consortia
between our government, industry, re-
search labs and academia to develop
the necessary pre-competitive research
to maintain our leadership role in this
field.

I'd like to mention one other tech-
nology that will change lighting. That
technology is found in your cell phone
and on your computer screen. It’s
called conductive polymers. Three
Nobel Prizes were just awarded for this
technology. Conductive polymers offer
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the possibility of covering large sur-
face areas and replacing fluorescent
lamps. These materials will not only
provide white light, but can display
text or programmed color pictures.
These technologies can be Internet
controlled to adjust building lighting
across the country.

Let me describe the Next Generation
Lighting Initiative Act. If enacted, it
will allow our country to capture these
revolutionary mergers between light-
ing and information. It will supply the
necessary pre-competitive R&D which
no one industry alone can provide, and,
which we as holders of the public trust
of basic research owe a duty to further.
It will keep the United States in a
leadership role for commercial lighting
and promote energy efficiency that is
ten times that of incandescent lights
and twice that of fluorescent lights. We
need to enact this legislation now.

The Next Generation Lighting Initia-
tive authorizes the Department of En-
ergy to grant up to $460 million over
ten years to a consortium of the United
States lighting industry and research
institutions. The goals of the Act are
to have a 25 percent penetration of
solid state lighting into the commer-
cial markets by the 2013. The Next
Generation’s consortium will perform
the basic and manufacturing research.
The lighting industry will take this
R&D and develop the necessary tech-
nologies to make it commercially via-
ble.

This is precompetitive research. It is
research that no one industry by itself
can perform and which we have a duty
to promote together with industry. It
has implications for our country’s en-
ergy policy far broader than economic
competitiveness. The potential reduc-
tion in energy consumption makes it a
national initiative. Once the pre-com-
petitive research is transitioned to in-
dustry then it should be terminated,
we think that will take about 10 years.

If this initiative is successful, then
by 2025, it can reduce our energy con-
sumption by roughly 17 billion watts of
power or eliminate the need for 17 large
electricity generating plants. That’s as
much as 17 million homes consume in a
single day. That’s more homes than in
California, Oregon, and Washington
combined.

Almost all of the language of this bill
was worked out in detail with the
House during the 107th Congress as
part of the energy bill conference. We
feel it is not only bipartisan but bi-
cameral, and we hope that in this Con-
gress it becomes law.

So let me conclude, by saying that
the Next Generation Lighting Initia-
tive will carry that U.S. lighting indus-
try into the twenty-first century. It
capitalizes on technologies that have
the potential to displace our lighting
industry. This Initiative will reduce
our nation’s energy consumption and
greenhouse gas emissions. The research
necessary to advance this technology
requires a national investment that
must be in partnership with industry.
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I encourage my colleagues to review
this bill, offer their comments, and join
us in its support. I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection the bill was
ordered to be printed in the RECORD as
follows:

S. 167

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NEXT GENERATION LIGHTING INITIA-
TIVE.

(a) DEFINITIONS.—In this section:

(1) CONSORTIUM.—The term ‘‘consortium’
means the consortium selected by the Sec-
retary under subsection (d)(1).

(2) INITIATIVE.—The term ‘Initiative”
means the Next Generation Lighting Initia-
tive carried out under subsection (b).

(3) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Energy.

(b) GENERAL AUTHORITY.—The Secretary
shall carry out a program, to be known as
the ‘“‘Next Generation Lighting Initiative’’,
to support research, development, dem-
onstration, and commercial application ac-
tivities related to advanced solid-state light-
ing technologies based on white light emit-
ting diodes.

(c) OBJECTIVES.—The objectives of the Ini-
tiative shall be—

(1) to develop, by 2012, advanced solid-state
lighting technologies based on white light
emitting diodes that, compared to incandes-
cent and fluorescent lighting technologies,
are—

(A) longer lasting;

(B) more energy-efficient; and

(C) cost-competitive;

(2) to develop an inorganic white light
emitting diode that has an efficiency of 160
lumens per watt and a 10-year lifetime; and

(3) to develop an organic white light emit-
ting diode with an efficiency of 100 lumens
per watt with a 5-year lifetime that—

(A) illuminates over a full color spectrum;

(B) covers large areas over flexible sur-
faces; and

(C) does not contain harmful pollutants
(such as mercury) that are typical of fluores-
cent lamps.

(d) FUNDAMENTAL RESEARCH.—

(1) CoNsSORTIUM.—The Secretary shall carry
out the fundamental research activities of
the Initiative through a private consortium
(which may include private firms, trade asso-
ciations and institutions of higher edu-
cation), which the Secretary shall select
through a competitive process.

(2) SUBMISSION OF INFORMATION.—Each pro-
posed consortium shall submit to the Sec-
retary such information as the Secretary
may require, including a program plan
agreed to by all participants of the consor-
tium.

(3) JOINT VENTURE.—The consortium shall
be structured as a joint venture among the
participants of the consortium.

(4) GOVERNING COUNCIL.—The Secretary
shall serve on the governing council of the
consortium.

(5) ELIGIBILITY.—To be eligible for a grant
under paragraph (6), an applicant shall be
broadly representative of United States
solid-state lighting research, development,
and manufacturing expertise.

(6) GRANTS.—

(A) IN GENERAL.—The Secretary shall
award grants for fundamental research to
the consortium, which the consortium may
disburse to researchers, including research-
ers that are not participants in the consor-
tium.

(B) SUBMISSION.—To receive a grant, the
consortium shall submit to the Secretary a
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description of the proposed research and a
list of the persons that will receive funding.

©) COST-SHARING.—Grants shall be
matched by the consortium in accordance
with subsection (h).

(7) NATIONAL LABORATORIES.—National
Laboratories may participate in the research
under this section and receive funds from the
consortium.

(8) INTELLECTUAL PROPERTY.—Participants
in the consortium and the Federal Govern-
ment shall have royalty-free nonexclusive
rights to use intellectual property derived
from research funded under this subsection.

(¢) DEVELOPMENT, DEMONSTRATION, AND
COMMERCIAL APPLICATION.—

(1) IN GENERAL.—The Secretary shall carry
out the development, demonstration, and
commercial application activities of the Ini-
tiative through awards to private firms,
trade associations, and institutions of higher
education.

(2) PREFERENCE.—In selecting awardees,
the Secretary shall give preference to mem-
bers of the consortium.

(f) PLANS AND ASSESSMENTS.—

(1) IN GENERAL.—The consortium shall for-
mulate an annual operating plan which shall
include research priorities, technical mile-
stones, and plans for technology transfer,
and which shall be subject to approval by the
Secretary.

(2) REVIEW.—

(A) IN GENERAL.—The Secretary shall enter
into an arrangement with the National
Academy of Sciences to conduct periodic re-
views of the Initiative.

(B) DUTIES.—The Academy shall review the
research priorities, technical milestones, and
plans for technology transfer established
under paragraph (1) and evaluate the
progress toward achieving them.

(C) CONSIDERATION OF RESULTS.—The Sec-
retary shall consider the results of the re-
views in evaluating the plans submitted
under paragraph (1).

(g) AUDIT.—

(1) IN GENERAL.—The Secretary shall retain
an independent, commercial auditor to per-
form an audit of the consortium to deter-
mine the extent to which the funds author-
ized by this section have been expended in a
manner consistent with this section.

(2) REPORT.—

(A) TO THE SECRETARY.—The auditor shall
annually submit to the Secretary a report
describing the results of the audit under
paragraph (1).

(B) TO CONGRESS.—The Secretary shall
transmit to Congress a copy of each report
submitted under subparagraph (A), including
a plan to remedy any deficiencies noted in
the report.

(h) COST SHARING.—

(1) RESEARCH AND DEVELOPMENT.—

(A) IN GENERAL.—For research and develop-
ment programs carried out under this sec-
tion, the Secretary shall require a commit-
ment from non-Federal sources of at least 20
percent of the cost of the project.

(B) REDUCTION OR WAIVER.—The Secretary
may reduce or waive the non-Federal re-
quirement under this subsection if the Sec-
retary determines that the research and de-
velopment is of a basic or fundamental na-
ture.

(2) DEMONSTRATION AND COMMERCIAL APPLI-
CATION.—

(A) IN GENERAL.—The Secretary shall re-
quire at least 50 percent of the costs directly
and specifically related to any demonstra-
tion or commercial application project under
this section to be provided from non-Federal
sources.

(B) REDUCTION.—The Secretary may reduce
the non-Federal requirement under this sub-
section if the Secretary determines that the
reduction is necessary and appropriate con-
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sidering the technological risks involved in
the project and is necessary to meet the ob-
jectives of this title.

(3) CALCULATION OF AMOUNT.—In calcu-
lating the amount of the non-Federal com-
mitment under paragraph (1) or (2), the Sec-
retary may include personnel, services,
equipment, and other resources.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $10,000,000 for fiscal year 2004; and

(2) $50,000,000 for each of fiscal years 2005
through 2013.

(j) TERMINATION OF INITIATIVE.—The Sec-
retary shall terminate the Initiative not
later than September 30, 2013.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 168. A bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the San Francisco Old
Mint; to the Committee on Banking,
Housing, and Urban Affairs.

Mrs. FEINSTEIN. Mr. President, I
rise today to join my colleague Senator
BOXER, to introduce the ‘“‘San Fran-
cisco Old Mint Commemorative Coin
Act” to authorize the United States
Mint to issue a commemorative coin
that will honor the San Francisco Old
Mint and help restore this historic
building in downtown San Francisco.

The San Francisco Old Mint Building
is an important historical landmark
for San Francisco, the State of Cali-
fornia, and the United States. Begin-
ning its operations in 1854, the San
Francisco Mint was established to take
advantage of the plentiful gold and sil-
ver mined in the West during the Cali-
fornia Gold Rush. At one point, more
than half of the money minted in the
United States came from the San Fran-
cisco Mint, and it once held a third of
the Nation’s gold supply. Today the
S’ Mint Mark is found on many rare
coins as well as on many new proof
coin sets.

The Old Mint Building, located in the
heart of the city, has been standing for
more than 125 years as the oldest stone
building in San Francisco. It is the Old
Mint opened in 1874, it was the largest
Federal building in the West. Architect
Alfred B. Mullet designed this building
which is listed on the National Reg-
ister of Historic Places. A.B. Mullet is
the same architect who designed both
the U.S. Treasury building and the Old
Executive Office Building here in
Washington D.C.

A product of America’s ‘“‘Gilded Age,”
the Old Mint is architecturally reflec-
tive of a distinguished line of Greek re-
vival-style buildings that were soon to
be eclipsed by other designs at the turn
of the century.

Aided by its magnificent stone struc-
ture, the Old Mint Building was able to
survive the San Francisco earthquake
and fire of 1906. In fact, the Mint was
the only financial instruction that re-
mained operable after the earthquake
and the building was used as the treas-
ury for the city’s disaster relief funds.

The San Francisco Old Mint Building
minted coins until 1937 when the build-
ing became too small and its oper-
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ations moved to a larger space else-
where in San Francisco. In the years
since then, the building has deterio-
rated. In 1994, the Bureau of the Mint
closed the Old Mint because it could
not afford the then-estimated $20 mil-
lion seismic retrofit to bring the build-
ing up to code. Since then the building,
transferred to the General Services Ad-
ministration, has remained closed.

Now, the San Francisco Museum and
Historical Society has proposed an ex-
citing project to restore and rejuvenate
the Old Mint Building in downtown
San Francisco. A fine history museum
supported by shops, restaurants, com-
munity office space, a coin shop, and a
visitors center will combine to make
the building a striking and viable des-
tination.

I am introducing this legislation to
honor the history of the San Francisco
0Old Mint and the role it played in re-
building the great ‘‘City by the Bay”’
after the 1906 Earthquake and Fire.
This legislation will authorize the Sec-
retary of the Treasury to mint and
issue 100,000 $5 gold coins and 500,000 $1
silver coins, which will be emblematic
of the San Francisco Old Mint Building
and its importance to California and
the United States.

The commemorative coin will also
help provide funds for the building’s
restoration. The proceeds generated
from the sale of these commemorative
coins will be paid to the San Francisco
Museum and Historical Society for the
building’s rehabilitation.

The San Francisco Old Mint is vener-
ated by coin collectors as the ‘‘Granite
Lady” and I believe it is worthy of a
commemorative coin. I am very
pleased to note that the Citizens Com-
memorative Coin Advisory Committee,
CCCAC, has agreed and that its mem-
bers have unanimously endorsed this
legislation for a 2006 coin, a year that
will mark the 100-year anniversary of
the building’s survival of the 1906
earthquake and fire.

2006 is also the year the U.S. Mint
will issue the California quarter and I
expect both coins will be attractive to
coin collectors. The CCCAC’s rec-
ommendation will be included in its
2002 annual report that will be deliv-
ered to Congress before the end of this
month.

Collectors, Californians, and millions
of Americans hold the San Francisco
0Old Mint in the highest regard as a na-
tional treasure. Because no other such
icon of the numismatic community has
been honored by the issuance of a com-
memorative coin, I believe the San
Francisco Old Mint merits commemo-
ration at this time.

I believe honoring and restoring the
San Francisco Old Mint Building is an
important historic preservation
project. I hope my colleagues will join
me to support the San Francisco Old
Mint Commemorative Coin Act to
honor the unique and proud history of
the ‘““Granite Lady.”

By Mr. KYL:
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S. 169. A bill to permanently repeal
the estate and generation-skipping
transfer taxes; to the Committee on Fi-
nance.

Mr. KYL. Mr. President, today I am
introducing legislation to repeal the
death tax permanently, effective Janu-
ary 1, 2005. While I strongly believe
that Congress must make all of the tax
cuts enacted in 2001 permanent, and I
have introduced S. 96, the ‘‘Contract
with Investors,” that would make this
and other important tax law changes, 1
want to make a separate and special
case for repealing the death tax for-
ever.

It is an unfair, inefficient, economi-
cally unsound and, frankly, immoral
tax that should not come back. In 2001,
President Bush and Congress agreed to
repeal the death tax. Repeal was tre-
mendously popular. Even though most
Americans may never be subject to the
death tax, the vast majority know it is
terribly unfair to allow Washington to
seize more than half of a person’s as-
sets when he or she dies. According to
a 2001 McLaughlin and Associates poll,
79 percent of respondents approve of
the idea of abolishing the death tax.

It is unfair, first of all, to the dece-
dent and to his or her heirs. A person
who works hard throughout his or her
life, perhaps starts a business, and buys
a home in a fast-growing metropolitan
area where real estate values are sky-
rocketing. Or perhaps the person owns
a farm or just works hard in a company
owned by others, but that person saves
and invests and eventually accumu-
lates a small but respectable nest egg.
The American dream is to be able to
leave these assets to one’s children so
that they might enjoy a slightly better
life than their parents. It is simply un-
fair and immoral for the government to
take more than half of these assets at
death.

The impact of the death tax on small,
family-owned businesses highlights an-
other inequity, that small businesses
often pay taxes at the highest indi-
vidual rate, currently set at 38.6 per-
cent, while the highest corporate tax
rate is 35 percent. When the owner of a
small business dies, the heirs may be
forced to sell off the business to pay
the applicable death tax. When the
head of a C corporation dies, his or her
heirs may have to sell some assets to
pay the death taxes, but generally
there is no need for the business to be
sold. While Congress has tried to make
provisions to ease the impact of the
death tax on family businesses, the
rules are so restrictive that a business
owner can never be sure if he or she
qualifies. Furthermore, the family
business provisions restrict the size to
which the business can grow and still
quality for special treatment, creating
a disincentive for businesses to expand
and create new jobs. A far better solu-
tion is to repeal the death tax entirely
and permanently.

The death tax also causes collateral
damage. Take our small entrepreneur
described above. Suppose the business
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employs 25, maybe 30 people, all of
whom rely on the business for their
livelihood, health insurance, and re-
tirement savings. The entrepreneur’s
heirs may not have enough cash to pay
the applicable death tax and, therefore,
may be forced to liquidate the busi-
ness. All its employees must now find
other jobs. Or suppose the heirs cannot
find a ready purchaser for the business
and must sell it off in pieces. All of the
companies that sold items to or bought
items from this business must find
other suppliers or customers, leaving a
hole in the economy. Although the
death tax brings in only about one-and-
a-half percent of the Federal Govern-
ment’s annual revenue, it inflicts a dis-
proportionately large and negative im-
pact on the economy.

Not only does the death tax cost jobs
directly when heirs are forced to lig-
uidate businesses, it actually reduces
Federal revenues by weakening the in-
centive to save and invest. One of the
biggest problems our economy is facing
now is that individuals are unwilling to
invest at sufficient levels, leading to
lower profits, interest, dividends and
capital gains, not to mention reduced
productivity and lower taxable wages.
Economists Gary and Aldona Robbins
estimate that repeal of the death tax
would increase gross domestic product
to such an extent that in 10 years’
time, Federal tax revenue would be
higher than it would be if the tax were
retained. Of course, if the tax comes
back after only one year of repeal, this
growth will go unrealized.

Beyond lost jobs, liquidated busi-
nesses, and confiscatory tax rates, the
death tax is inefficient because people
pay tremendous sums to tax-planners
in hopes of avoiding as much of the tax
as possible. Alicia Munnell, a former
member of President Clinton’s Council
of Economic Advisors, estimates that
the costs of complying with death tax
laws are roughly equal to the revenue
raised, or about $23 billion in 1998.

In addition to being unfair and a drag
on the economy, the current plan for
repealing the death tax and then rein-
stating it the next year is incompre-
hensible to most Americans. Under
current law, the exemption is $1 mil-
lion in 2003, gradually raising to $3.5
million in 2009. At the same time, the
tax rate drops from its original high of
55 percent down to 45 percent by 2007
and stays there until the death tax is
repealed in 2010. In that year, heirs will
only be taxed on any inherited prop-
erty when they sell or otherwise dis-
pose of the property, applying carry-
over basis, and then at capital gains
rates and with an exemption of $1.3
million, and an additional $3 million
for a surviving spouse. But, the entire
death tax returns the following year at
the 2001 rate of 55 percent, with the 2001
exemption of $675,000. The American
people know that this makes abso-
lutely no sense. We must fix this prob-
lem now and fix it permanently.

My legislation, the Permanent Death
Tax Repeal Act of 2003, abolishes the
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death tax permanently, effective Janu-
ary 1, 2005. I suggest 2005 to give people
time to plan for the altered date of re-
peal. I believe that fairness and sound
economic policy require that we enact
my legislation as soon as possible, so
that people will know that when the
death tax disappears, it will disappear
for good. As Edward J. McCaffrey, a
law professor from the University of
Southern California and self-described
liberal, said in testimony before the
Senate Finance Committee a few years
back: ‘“Polls and practices show that
we like sin taxes, such as on alcohol
and cigarettes. . .. The estate tax is an
anti-sin, or a virtue, tax. It is a tax on
work and savings without consump-
tion, on thrift, on long term savings.”
We must end this tax on virtue, work,
savings, job creation and the American
dream, and we must end it perma-
nently.

By Mr. VOINOVICH:

S. 170. A bill to amend the Federal
Water Pollution Control Act to author-
ize appropriations for State water pol-
lution control revolving funds, and fur-
ther purposes; to the Committee on En-
vironment and Public Works.

Mr. VOINOVICH. Mr. President, I
rise today to introduce the Clean
Water Infrastructure Financing Act of
2003, legislation which will reauthorize
the highly successful, but undercapital-
ized, Clean Water State Revolving
Loan Fund, SRF, Program adminis-
tered by the U.S. Environmental Pro-
tection Agency, EPA. As many of my
colleagues know, the Clean Water SRF
Program is an effective and immensely
popular source of funding for waste-
water collection and treatment
projects. Congress created the SRF in
1987 to replace the direct grants pro-
gram that was enacted as part of the
landmark 1972 Federal Water Pollution
Control Act, or, as it is also known, the
Clean Water Act. State and local gov-
ernments have used the Federal Clean
Water SRF to help meet critical envi-
ronmental infrastructure financing
needs. The program operates much like
a community bank, where each State
determines which projects are built.

The performance of the Clean Water
SRF Program has been spectacular.
Total Federal capitalization grants
have been nearly doubled by non-Fed-
eral funding sources, including State
contributions, leveraged bonds, and
principal and interest payments. Com-
munities of all sizes are participating
in the program, and approximately
11,000 low-interest loans totaling more
than $34.3 billion have been approved to
date. As in many States, Ohio has
needs for public wastewater system im-
provements which greatly exceed typ-
ical Clean Water SRF funding levels.
For instance, in fiscal year 2002, a level
of $1.35 billion was appropriated for the
Clean Water [SRF program nationwide.
However, according to the EPA’s 1996
Clean Water] Needs Survey, Ohio’s 20-
year capital investment needs for pub-
licly owned wastewater treatment fa-
cilities are $7.4 billion. Of that amount,
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over $4 billion of improvements have
been identified as necessary to address
combined serve overflow, CSO, prob-
lems in over 100 communities in Ohio.
The city of Akron, for example, has
proposed to spend $377 million over 30
years to fix the city’s CSO problems.

Due to the CSO problem, many Ohio
communities face millions of dollars
worth of wastewater infrastructure im-
provements and the likelihood of in-
creased sewer rates without receiving
outside funding. In recent years, Ohio
cities and villages also have been
spending more on maintaining and op-
erating their systems in order to post-
pone the inevitable upgrades. Never-
theless, their systems are aging and
will soon need to be replaced.

While the Clean Water SRF Pro-
gram’s track record is excellent, the
condition of our Nation’s overall envi-
ronmental infrastructure remains
alarming. A 20-year needs survey con-
ducted by the EPA in 1996 documented
$139 billion worth of wastewater capital
needs nationwide. In 1999, the national
assessment was revised upward to near-
ly $200 billion, in order to more accu-
rately account for expected sanitary
sewer needs. Private studies dem-
onstrate that total needs exceed $300
billion, when anticipated replacement
costs are considered. EPA’s most re-
cent Clean Water Gap Analysis pro-
jected a $6 billion per year capital pay-
ments gap for clean water over the
next two decades.

Authorization for the Clean Water
SRF expired at the end of fiscal year
1994, and the failure of Congress to re-
authorize the program sends an im-
plicit message that wastewater collec-
tion and treatment is not a national
priority. The longer we wait to re-au-
thorize this program, the longer it cre-
ates uncertainty about the program’s
future in the eyes of borrowers, which
could delay or in some cases prevent
project financing. In order to allow any
kind of substantial increase in spend-
ing, reauthorization of the Clean Water
SRF program is necessary.

The bill that I am introducing today
will authorize a total of $15 billion over
the next five years for the Clean Water
SRF. Not only would this authoriza-
tion help bridge the enormous infra-
structure funding gap, the investment
also would pay for itself in perpetuity
by protecting our environment, en-
hancing public health, creating jobs
and increasing numerous tax bases
across the country. Additionally, the
bill will provide technical and planning
assistance for small systems, expand
the types of projects eligible for loan
assistance, and offer financially-dis-
tressed communities extended loan re-
payment periods and principal sub-
sidies. The bill also will allow states to
give priority consideration to finan-
cially-distressed communities when
making loans.

The health and well-being of the
American public depends on the condi-
tion of our nation’s wastewater collec-
tion and treatment systems. Unfortu-

CONGRESSIONAL RECORD — SENATE

nately, the facilities that comprise
these systems are often taken for
granted absent a crisis. Let me empha-
size to my colleagues that the costs of
poor environmental infrastructure can-
not be ignored. Last year marked the
30th Anniversary of the Clean Water
Act. We have come a long way since
the Clean Water Act’s implementation
in 1972. Yet, we still have a long way to
go. After 30 years since the passage of
the Clean Water Act approximately 45
percent of U.S. waters are still not
clean enough for fishing or swimming.
The 30th Anniversary of the Clean
Water Act is cause for celebration of
our accomplishments. It is also an op-
portunity to recommit ourselves to
achieving the goals of the Clean Water
Act. The Federal Government must
maintain a strong partnership with
States and local communities and
share in the financial burden of sus-
taining hard-won water quality gains
and making additional improvements
to the quality of the Nation’s waters.

In just over a decade, the Clean
Water SRF Program has helped thou-
sands of communities meet their
wastewater treatment needs. My bill
will help ensure that the Clean Water
SRF Program remains a viable compo-
nent in the overall development of our
Nation’s infrastructure for years to
come. I urge my colleagues to join me
in cosponsoring this legislation, and I
urge its speedy consideration by the
Senate.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 170

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Clean Water
Infrastructure Financing Act of 2003".

SEC. 2. GENERAL AUTHORITY FOR CAPITALIZA-
TION GRANTS.

Section 601(a) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1381(a)) is amend-
ed by striking ‘(1) for construction’ and all
that follows through the period at the end
and inserting ‘‘to accomplish the purposes of
this Act.”.

SEC. 3. CAPITALIZATION GRANTS AGREEMENTS.

(a) REQUIREMENTS FOR CONSTRUCTION OF
TREATMENT WORKS.—Section 602(b)(6) of the
Federal Water Pollution Control Act (33
U.S.C. 1382(b)(6)) is amended—

(1) by striking ‘‘before fiscal year 1995’;
and

(2) by striking ‘“201(b)”’ and all that follows
through ‘‘218,” and inserting ‘‘211,”.

(b) GUIDANCE FOR SMALL SYSTEMS.—Sec-
tion 602 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1382) is amended by adding
at the end the following:

“‘(¢c) GUIDANCE FOR SMALL SYSTEMS.—

‘(1) SIMPLIFIED PROCEDURES.—Not later
than 1 year after the date of enactment of
this subsection, the Administrator shall as-
sist the States in establishing simplified pro-
cedures for small systems to obtain assist-
ance under this title.

‘(2) PUBLICATION OF MANUAL.—Not later
than 1 year after the date of enactment of
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this subsection, after providing notice and
opportunity for public comment, the Admin-
istrator shall publish—

““(A) a manual to assist small systems in
obtaining assistance under this title; and

‘(B) in the Federal Register, notice of the
availability of the manual.

¢“(3) DEFINITION OF SMALL SYSTEM.—In this
title, the term ‘small system’ means a sys-
tem for which a municipality or intermunic-
ipal, interstate, or State agency seeks assist-
ance under this title and that serves a popu-
lation of 20,000 or fewer inhabitants.”.

SEC. 4. WATER POLLUTION CONTROL REVOLV-
ING FUNDS.

(a) ACTIVITIES ELIGIBLE FOR ASSISTANCE.—
Section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) is amended by
striking subsection (c¢) and inserting the fol-
lowing:

““(c) ACTIVITIES ELIGIBLE FOR ASSISTANCE.—

‘(1) IN GENERAL.—The water pollution con-
trol revolving fund of a State shall be used
only for providing financial assistance for
activities that have, as a principal benefit,
the improvement or protection of the water
quality of navigable waters to a munici-
pality, intermunicipal, interstate, or State
agency, or other person, including activities
such as—

‘““(A) construction of a publicly owned
treatment works;

‘“(B) implementation of lake protection
programs and projects under section 314;

“(C) implementation of a nonpoint source
management program under section 319;

‘(D) implementation of an estuary con-
servation and management plan under sec-
tion 320;

‘“‘(E) restoration or protection of publicly
or privately owned riparian areas, including
acquisition of property rights;

‘“(F) implementation of measures to im-
prove the efficiency of public water use;

‘(G) development and implementation of
plans by a public recipient to prevent water
pollution; and

““(H) acquisition of land necessary to meet
any mitigation requirements related to con-
struction of a publicly owned treatment
works.

*“(2) FUND AMOUNTS.—

‘““(A) REPAYMENTS.—The water pollution
control revolving fund of a State shall be es-
tablished, maintained, and credited with re-
payments.

‘(B) AVAILABILITY.—The balance in the
fund shall be available in perpetuity for pro-
viding financial assistance described in para-
graph (1).

‘(C) FEES.—Fees charged by a State to re-
cipients of the assistance may be deposited
in the fund and may be used only to pay the
cost of administering this title.”.

(b) EXTENDED REPAYMENT PERIOD FOR FI-
NANCIALLY DISTRESSED COMMUNITIES.—Sec-
tion 603(d)(1) of the Federal Water Pollution
Control Act (33 U.S.C. 1383(d)(1)) is amend-
ed—

(1) in subparagraph (A), by inserting after
¢20 years’ the following: ‘‘or, in the case of
a financially distressed community, the less-
er of 40 years or the expected life of the
project to be financed with the proceeds of
the loan”; and

(2) in subparagraph (B), by striking ‘‘not
later than 20 years after project completion”
and inserting ‘‘on the expiration of the term
of the loan”.

(c) LOAN GUARANTEES.—Section 603(d) of
the Federal Water Pollution Control Act (33
U.S.C. 1383(d)) is amended by striking para-
graph (b) and inserting the following:

‘(5) to provide loan guarantees for—

““(A) similar revolving funds established by
municipalities or intermunicipal agencies;
and
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‘(B) developing and implementing innova-
tive technologies;”.

(d) ADMINISTRATIVE EXPENSES.—Section
603(d)(7) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1383(d)(7)) is amended by
inserting before the period at the end the fol-
lowing: ‘‘or the greater of $400,000 per year or
an amount equal to Y2 percent per year of the
current valuation of the fund, plus the
amount of any fees collected by the State
under subsection (¢)(2)(C)”’.

(e) TECHNICAL AND PLANNING ASSISTANCE
FOR SMALL SYSTEMS.—Section 603(d) of the
Federal Water Pollution Control Act (33
U.S.C. 1383(d)) is amended—

(1) in paragraph (6), by striking ‘“‘and” at
the end;

(2) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(8) to provide to small systems technical
and planning assistance and assistance in fi-
nancial management, user fee analysis,
budgeting, capital improvement planning,
facility operation and maintenance, repair
schedules, and other activities to improve
wastewater treatment plant operations, ex-
cept that the amounts used under this para-
graph for a fiscal year shall not exceed 2 per-
cent of all grants provided to the fund for
the fiscal year under this title.”.

(f) CONSISTENCY WITH PLANNING REQUIRE-
MENTS.—Section 603(f) of the Federal Water
Pollution Control Act (33 U.S.C. 1383(f)) is
amended by striking ‘‘is consistent’ and in-
serting ‘‘is not inconsistent”’.

(g) CONSTRUCTION ASSISTANCE.—Section 603
of the Federal Water Pollution Control Act
(33 U.S.C. 1383) is amended by striking sub-
section (g) and inserting the following:

*‘(g) CONSTRUCTION ASSISTANCE.—

‘(1) PRIORITY LIST REQUIREMENT.—The
State may provide financial assistance from
the water pollution control revolving fund of
the State for a project for construction of a
publicly owned treatment works only if the
project is on the priority list of the State
under section 216, without regard to the rank
of the project on the list.

‘(2) ELIGIBILITY OF CERTAIN TREATMENT
WORKS.—A treatment works shall be treated
as a publicly owned treatment works for pur-
poses of subsection (c) if the treatment
works, without regard to ownership, would
be considered a publicly owned treatment
works and is principally treating municipal
waste water or domestic sewage.”’.

(h) PRINCIPAL SUBSIDIZATION.—Section 603
of the Federal Water Pollution Control Act
(33 U.S.C. 1383) is amended by adding at the
end the following:

‘(1) PRINCIPAL SUBSIDIZATION.—

‘(1) IN GENERAL.—Subject to paragraph (2),
in a case in which a State makes a loan
under subsection (d)(1) to a financially dis-
tressed community, the State may provide
additional subsidization to the loan recipient
(including forgiveness of principal).

‘“(2) LIMITATION.—For each fiscal year, the
total amount of loan subsidies made by a
State under this subsection shall not exceed
30 percent of the amount of the capitaliza-
tion grant received by the State for that fis-
cal year.

““(j) INFORMATION TO ASSIST STATES.—The
Administrator may publish information to
assist States in establishing the affordability
criteria referred to in subsection (1).

‘“(k) PRIORITY.—In making a loan under
this section, a State may give priority to a
financially distressed community.

‘(1) DEFINITION OF FINANCIALLY DISTRESSED
COMMUNITY.—In this section, the term ‘fi-
nancially distressed community’ means any
community that meets affordability criteria
that are—

‘(1) established by the State in which the
community is located; and
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‘“(2) developed after public review and com-
ment.”.
SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

Section 607 of the Federal Water Pollution
Control Act (33 U.S.C. 1387) is amended by
striking ‘‘the following sums:’’ and all that
follows through the period at the end of
paragraph (5) and inserting ‘‘$3,000,000,000 for
each of fiscal years 2003 through 2007.”".

By Mr. DAYTON:

S. 171. A bill to amend the title XVIII
of the Social Security Act to provide
payment to medicare ambulance sup-
pliers of the full costs of providing such
services, and for other purposes; to the
Committee on Finance.

Mr. DAYTON. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 171

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Ambulance Payment Reform Act of 2003".
SEC. 2. AMBULANCE PAYMENT RATES.

(a) PAYMENT RATES.—

(1) IN GENERAL.—Section 1834(1)(3) of the
Social Security Act (42 U.S.C. 1395m(1)(3)) is
amended to read as follows:

¢“(3) PAYMENT RATES.—

‘““(A) IN GENERAL.—Subject to any adjust-
ment under subparagraph (B) and paragraph
(9) and the full payment of a national mile-
age rate pursuant to paragraph (2)(E), in es-
tablishing such fee schedule, the following
rules shall apply:

‘(i) PAYMENT RATES IN 2003.—

“(I) GROUND AMBULANCE SERVICES.—In the
case of ground ambulance services furnished
under this part in 2003, the Secretary shall
set the payment rates under the fee schedule
for such services at a rate based on the aver-
age costs (as determined by the Secretary on
the basis of the most recent and reliable in-
formation available) incurred by full cost
ambulance suppliers in providing non-
emergency basic life support ambulance
services covered under this title, with ad-
justments to the rates for other ground am-
bulance service levels to be determined based
on the rule established under paragraph (1).
For the purposes of the preceding sentence,
the term ‘full cost ambulance supplier’
means a supplier for which volunteers or
other unpaid staff comprise less than 20 per-
cent of the supplier’s total staff and which
receives less than 20 percent of space and
other capital assets free of charge.

‘“(II) OTHER AMBULANCE SERVICES.—In the
case of ambulance services not described in
subclause (I) that are furnished under this
part in 2003, the Secretary shall set the pay-
ment rates under the fee schedule for such
services based on the rule established under
paragraph (1).

““(i1) PAYMENT RATES IN SUBSEQUENT YEARS
FOR ALL AMBULANCE SERVICES.—In the case of
any ambulance service furnished under this
part in 2004 or any subsequent year, the Sec-
retary shall set the payment rates under the
fee schedule for such service at amounts
equal to the payment rate under the fee
schedule for that service furnished during
the previous year, increased by the percent-
age increase in the Consumer Price Index for
all urban consumers (United States city av-
erage) for the 12-month period ending with
June of the previous year.

“(B) ADJUSTMENT IN RURAL RATES.—For
years beginning with 2004, the Secretary,
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after taking into consideration the rec-
ommendations contained in the report sub-
mitted under section 221(b)(3) the Medicare,
Medicaid, and SCHIP Benefits Improvements
and Protection Act of 2000, shall adjust the
fee schedule payment rates that would other-
wise apply under this subsection for ambu-
lance services provided in low density rural
areas based on the increased cost (if any) of
providing such services in such areas.’’.

(2) CONFORMING AMENDMENT.—Section
221(c) of the Medicare, Medicaid, and SCHIP
Benefits Improvement and Protection Act of
2000 (114 Stat. 2763A-487), as enacted into law
by section 1(a)(6) of Public Law 106-554, is re-
pealed.

(b) USE OF MEDICAL CONDITIONS FOR CODING
AMBULANCE SERVICES.—Section 1834(1)(7) of
the Social Security Act (42 U.S.C.
1395m(1)(7)) is amended to read as follows:

“(7) CODING SYSTEM.—

‘“‘(A) IN GENERAL.—The Secretary shall, in
accordance with section 1173(c)(1)(B), estab-
lish a system or systems for the coding of
claims for ambulance services for which pay-
ment is made under this subsection, includ-
ing a code set specifying the medical condi-
tion of the individual who is transported and
the level of service that is appropriate for
the transportation of an individual with that
medical condition.

‘“(B) MEDICAL CONDITIONS.—The code set es-
tablished under subparagraph (A) shall—

‘(i) take into account the list of medical
conditions developed in the course of the ne-
gotiated rulemaking process conducted
under paragraph (1); and

‘(i) notwithstanding any other provision
of law, be adopted as a standard code set
under section 1173(c).”.

By Mr. DAYTON:

S. 172. A bill to amend title XVIII of
the Social Security Act to improve the
access of medicare beneficiaries to
services in rural hospitals and critical
access hospitals, and for other pur-
poses; to the Committee on Finance.

Mr. DAYTON. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 172

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS;
AMENDMENTS TO THE SOCIAL SECU-
RITY ACT.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Rural Health Care Equity Act of 2003".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Permitting hospitals to allocate
swing beds and acute care inpa-
tient beds subject to a total
limit of 25 beds.

Elimination of isolation test for cost-
based CAH ambulance services.

Adjustment to wage index.

Establishing a single standardized
amount under medicare inpa-
tient hospital PPS.

Restoring full market basket update
for inpatient PPS hospitals.

Freezing indirect medical education
(IME) adjustment percentage at
6.5 percent.

Establishment of rural community
hospital (RCH) program.

Removing barriers to establishment
of distinct part units by RCH
and CAH facilities.

Sec. 3.
Sec. 4.
Sec. 5.
Sec. 6.

Sec. 7.

Sec. 8.

Sec. 9.
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Sec. 10. Improvements to medicare critical
access hospital (CAH) program.

Sec. 11. 5-year extension of the authoriza-
tion for appropriations grant
program.

Sec. 12. GAO study on wage indexing and
placement of hospitals in
MSAs.

(c) AMENDMENTS TO THE SOCIAL SECURITY
AcT.—Except as otherwise specifically pro-
vided, whenever in this Act an amendment is
expressed in terms of an amendment to, or
repeal of, a section or other provision, the
reference shall be considered a reference to
that section or other provision of the Social
Security Act.

SEC. 2. PERMITTING HOSPITALS TO ALLOCATE
SWING BEDS AND ACUTE CARE INPA-
TIENT BEDS SUBJECT TO A TOTAL
LIMIT OF 25 BEDS.

(a) IN GENERAL.—Section 1820(c)(2)(B)(iii)
(42 U.S.C. 1395i-4(c)(2)(B)(iii)) is amended to
read as follows:

‘‘(iii) provides not more than a total of 25
extended care service beds (pursuant to an
agreement under subsection (f)) or acute
care inpatient beds (meeting such standards
as the Secretary may establish) for providing
inpatient care for a period that does not ex-
ceed, as determined on an annual, average
basis, 96 hours per patient;”.

(b) CONFORMING  AMENDMENT.—Section
1820(f) (42 U.S.C. 1395i-4(f)) is amended by
striking ‘‘and the number of beds used at any
time for acute care inpatient services does
not exceed 15 beds”.

SEC. 3. ELIMINATION OF ISOLATION TEST FOR
COST-BASED CAH AMBULANCE
SERVICES.

Section 1834(1)(8) (42 U.S.C. 1395m(l)), as
added by section 205(a) of the Medicare, Med-
icaid, and SCHIP Benefits Improvement and
Protection Act of 2000 (Appendix F, 114 Stat.
2763A-463), as enacted into law by section
1(a)(6) of Public Law 106-554, is amended by
striking the comma at the end of subpara-
graph (B) and all that follows and inserting
a period.

SEC. 4. ADJUSTMENT TO WAGE INDEX.

(a) IN GENERAL.—Section 1886(d)(3)(E) (42
U.S.C. 139%5ww(d)(3)(E)) is amended—

(1) by striking ‘“WAGE LEVELS.—The Sec-
retary’’ and inserting ‘‘WAGE LEVELS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary’’; and

(2) by adding at the end the following new
clause:

‘(i) ALTERNATIVE PROPORTION TO BE AD-
JUSTED IN FISCAL YEARS 2003, 2004, AND 2005.—

“(I) IN GENERAL.—Except as provided in
subclause (II), for discharges occurring on or
after October 1, 2002, and before October 1,
2005, the Secretary shall substitute ‘63 per-
cent’ for the proportion described in the first
sentence of clause (i).

‘“(II) HOLD HARMLESS FOR CERTAIN HOS-
PITALS.—For discharges occurring on or after
October 1, 2002, and before October 1, 2005, if
the application of subclause (I) would result
in lower payments to a hospital than would
otherwise be made, then this subparagraph
shall be applied as if this clause had not been
enacted.

(b) WAIVING BUDGET NEUTRALITY.—Section
1886(A)(3)(E) (42 U.S.C. 139%5ww(d)(3)(E)), as
amended by subsection (a), is amended by
adding at the end of clause (i) the following
new sentence: ‘“‘The Secretary shall apply
the previous sentence for any period as if
clause (ii) had not been enacted.”’.

SEC. 5. ESTABLISHING A SINGLE STANDARDIZED
AMOUNT UNDER MEDICARE INPA-
TIENT HOSPITAL PPS.

(a) IN GENERAL.—Section 1886(d)(3)(A) (42
U.S.C. 1395ww(d)(3)(A)) is amended—

(1) in clause (iv), by inserting ‘‘and ending
on or before September 30, 2002, after ‘‘Oc-
tober 1, 1995,”’; and
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(2) by redesignating clauses (v) and (vi) as
clauses (vii) and (viii), respectively, and in-
serting after clause (iv) the following new
clauses:

‘“(v) For discharges occurring in the fiscal
year beginning on October 1, 2002, the aver-
age standardized amount for hospitals lo-
cated in areas other than a large urban area
shall be equal to the average standardized
amount for hospitals located in a large urban
area.

‘(vi) For discharges occurring in a fiscal
yvear beginning on or after October 1, 2003,
the Secretary shall compute an average
standardized amount for hospitals located in
all areas within the United States equal to
the average standardized amount computed
under clause (v) or this clause for the pre-
vious fiscal year increased by the applicable
percentage increase under subsection
(b)(3)(B)(i) for the fiscal year involved.”’.

(b) CONFORMING AMENDMENTS.—

1) UPDATE FACTOR.—Section
1886(0)(3)(B)(1)(XVII) (42 U.s.C.
1395ww(b)(3)(B)(I)(XVII)) is amended by
striking ‘‘for hospitals in all areas,” and in-
serting ‘‘for hospitals located in a large
urban area,”.

(2) COMPUTING DRG-SPECIFIC RATES.—

(A) IN GENERAL.—Section 1886(d)(3)(D) (42
U.S.C. 139%5ww(d)(3)(D)) is amended—
(i) in the heading by striking

FERENT AREAS’’;

(ii) in the matter preceding clause (i)—

(I) by inserting ‘‘for fiscal years before fis-
cal year 1997 before ‘‘a regional DRG pro-
spective payment rate for each region,’’; and

(IT) by striking ‘‘each of which is’’;

(iii) in clause (i)—

(I) by inserting ‘‘for fiscal years before fis-
cal year 2003,” after ‘‘(i)”’; and

(IT) in subclause (II), by striking ‘‘and”
after the semicolon at the end;

(iv) in clause (ii)—

(I) by inserting ‘‘for fiscal years before fis-
cal year 2003,” after ‘‘(ii)’’; and

(IT) in subclause (II), by striking the period
at the end and inserting ‘‘; and’’; and

(v) by adding at the end the following new
clause:

‘“(iii) for a fiscal year beginning after fiscal
year 2002, for hospitals located in all areas,
to the product of—

‘“(I) the applicable average standardized
amount (computed under subparagraph (A)),
reduced under subparagraph (B), and ad-
justed or reduced under subparagraph (C) for
the fiscal year; and

‘“(II) the weighting factor (determined
under paragraph (4)(B)) for that diagnosis-re-
lated group.”.

(B) TECHNICAL CONFORMING SUNSET.—Sec-
tion 1886(d)(3) of such Act (42 U.S.C.
1395ww(d)(3)) is amended in the matter pre-
ceding subparagraph (A) by inserting ‘‘for
fiscal years before fiscal year 1997 before ‘‘a
regional DRG prospective payment rate’’.
SEC. 6. RESTORING FULL MARKET BASKET UP-

DATE FOR INPATIENT PPS HOS-
PITALS.

Section 1886(b)(3)(B)(1)
1395ww(b)(3)(B)(i)) is amended—

(1) in subclause (XV), by adding ‘“‘and” at
the end;

(2) in subclause (XVI)—

(A) by inserting ‘‘and each subsequent fis-
cal year” after ‘‘for fiscal year 2001’; and

(B) by striking the comma at the end and
inserting a period; and

(3) by striking subclauses (XVII), (XVIII),
and (XIX).

SEC. 7. FREEZING INDIRECT MEDICAL EDU-
CATION (IME) ADJUSTMENT PER-
CENTAGE AT 6.5 PERCENT.

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii)
(42 U.S.C. 139%5ww(d)(5)(B)(ii)) is amended—

(1) in subclause (V), by adding ‘‘and’ at the
end; and

“IN DIF-

(42 U.s.C.
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(2) by striking subclauses (VI) and (VII)
and inserting the following:

“(VI) on or after October 1, 2001, ‘c’ is equal
to 1.6.”.

(b) CONFORMING AMENDMENT RELATING TO
DETERMINATION OF STANDARDIZED AMOUNT.—
Section 1886(d)(2)(C)(1) (42 U.s.C.
1395ww(d)(2)(C)(1)) is amended—

(1) by striking ‘1999 or” and inserting
€1999,”’; and

(2) by inserting ‘‘, or of section 7 of the
Rural Health Care Equity Act of 2003 after
£€2000”°.

SEC. 8. ESTABLISHMENT OF RURAL COMMUNITY
HOSPITAL (RCH) PROGRAM.

(a) IN GENERAL.—Section 1861 (42 U.S.C.
1395x) is amended by adding at the end of the
following new subsection:

“Rural Community Hospital; Rural
Community Hospital Services

“(ww)(1l) The term ‘rural community hos-
pital’ means a hospital (as defined in sub-
section (e)) that—

‘“(A) is located in a rural area (as defined
in section 1886(d)(2)(D)) or treated as being so
located pursuant to section 1886(d)(8)(E);

‘(B) subject to subparagraph (B), has less
than 51 acute care inpatient beds, as re-
ported in its most recent cost report;

‘“(C) makes available 24-hour emergency
care services;

‘(D) subject to subparagraph (C), has a
provider agreement in effect with the Sec-
retary and is open to the public as of Janu-
ary 1, 2002; and

‘““(E) applies to the Secretary for such des-
ignation.

‘“(2) For purposes of paragraph (1)(B), beds
in a psychiatric or rehabilitation unit of the
hospital which is a distinct part of the hos-
pital shall not be counted.

““(3) Subparagraph (1)(C) shall not be con-
strued to prohibit any of the following from
qualifying as a rural community hospital:

““(A) A replacement facility (as defined by
the Secretary in regulations in effect on Jan-
uary 1, 2002) with the same service area (as
defined by the Secretary in regulations in ef-
fect on such date).

“(B) A facility obtaining a new provider
number pursuant to a change of ownership.

““(C) A facility which has a binding written
agreement with an outside, unrelated party
for the construction, reconstruction, lease,
rental, or financing of a building as of Janu-
ary 1, 2002.

‘“(4) Nothing in this subsection shall be
construed as prohibiting a critical access
hospital from qualifying as a rural commu-
nity hospital if the critical access hospital
meets the conditions otherwise applicable to
hospitals under subsection (e) and section
1866.°.

(b) PAYMENT.—

(1) INPATIENT SERVICES.—Section 1814 (42
U.S.C. 1395f) is amended by adding at the end
the following new subsection:

“Payment for Inpatient Services Furnished
in Rural Community Hospitals

““(m) The amount of payment under this
part for inpatient hospital services furnished
in a rural community hospital, other than
such services furnished in a psychiatric or
rehabilitation unit of the hospital which is a
distinct part, is, at the election of the hos-
pital in the application referred to in section
1861(ww)(1)(D)—

‘(1) the reasonable costs of providing such
services, without regard to the amount of
the customary or other charge, or

‘“(2) the amount of payment provided for
under the prospective payment system for
inpatient hospital services under section
1886(d).”.

(2) OUTPATIENT SERVICES.—Section 1834 (42
U.S.C. 1395m) is amended by adding at the
end the following new subsection:
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‘“(n) PAYMENT FOR OUTPATIENT SERVICES
FURNISHED IN RURAL COMMUNITY HoOs-
PITALS.—

‘(1) IN GENERAL.—The amount of payment
under this part for outpatient services fur-
nished in a rural community hospital is, at
the election of the hospital in the applica-
tion referred to in section 1861(ww)(1)(D)—

‘‘(A) the reasonable costs of providing such
services, without regard to the amount of
the customary or other charge and any limi-
tation under section 1861(v)(1)(U), or

‘“(B) the amount of payment provided for
under the prospective payment system for
covered OPD services under section 1833(t).

‘“(2) BENEFICIARY COST SHARING FOR OUT-
PATIENT SERVICES FURNISHED IN A RURAL COM-
MUNITY HOSPITAL.—The amounts of bene-
ficiary cost sharing for outpatient services
furnished in a rural community hospital
under this part shall be as follows:

‘““(A) For items and services that would
have been paid under section 1833(t) if pro-
vided by a hospital, the amount of cost shar-
ing determined under paragraph (8) of such
section.

‘“(B) For items and services that would
have been paid under section 1833(h) if fur-
nished by a provider or supplier, no cost
sharing shall apply.

‘(C) For all other items and services, the
amount of cost sharing that would apply to
the item or service under the methodology
that would be used to determine payment for
such item or service if provided by a physi-
cian, provider, or supplier, as the case may
be.”.

(3) HOME HEALTH SERVICES.—

(A) EXCLUSION FROM HOME HEALTH PPS.—

(i) IN GENERAL.—Section 1895 (42 U.S.C.
1395fff) is amended by adding at the end the
following:

““(f) EXCLUSION.—

‘(1) IN GENERAL.—In determining payments
under this title for home health services fur-
nished on or after October 1, 2002, by a quali-
fied RCH-based home health agency (as de-
fined in paragraph (2))—

‘““(A) the agency may make a one-time
election to waive application of the prospec-
tive payment system established under this
section to such services furnished by the
agency shall not apply; and

‘“(B) in the case of such an election, pay-
ment shall be made on the basis of the rea-
sonable costs incurred in furnishing such
services as determined under section 1861(v),
but without regard to the amount of the cus-
tomary or other charges with respect to such
services or the limitations established under
paragraph (1)(L) of such section.

‘(2) QUALIFIED RCH-BASED HOME HEALTH
AGENCY DEFINED.—For purposes of paragraph
(1), a ‘qualified RCH-based home health
agency’ is a home health agency that is a
provider-based entity (as defined in section
404 of the Medicare, Medicaid, and SCHIP
Benefits Improvement and Protection Act of
2000 (Public Law 106-554; Appendix F, 114
Stat. 2763A-506) of a rural community hos-
pital that is located—

“(A) in a county in which no main or
branch office of another home health agency
is located; or

“(B) at least 35 miles from any main or
branch office of another home health agen-
cy.”.

(ii) CONFORMING CHANGES.—

(I) PAYMENTS UNDER PART A.—Section
1814(b) (42 U.S.C. 1395f(b)) is amended by in-
serting ‘‘or with respect to services to which
section 1895(f) applies’ after ‘‘equipment’ in
the matter preceding paragraph (1).

(IT) PAYMENTS UNDER PART B.—Section
1833(a)(2)(A) (42 U.S.C. 13951(a)(2)(A)) is
amended by striking ‘‘the prospective pay-
ment system under’’.
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(I11) PER VISIT LIMITS.—Section
1861(v)(1)(L)(1) (42 U.S.C. 1396x(v)(1)(L)(1)) is
amended by inserting ‘‘(other than by a
qualified RCH-based home health agency (as
defined in section 1895(f)(2))”’ after ‘‘with re-
spect to services furnished by home health
agencies’’.

(iii) CONSOLIDATED BILLING.—

(I) RECIPIENT OF PAYMENT.—Section
1842(b)(6)(F) (42 TU.S.C. 13%u(b)(6)(F)) is
amended by inserting ‘‘and excluding home
health services to which section 1895(f) ap-
plies’ after ‘“‘provided for in such section”.

(II) EXCEPTION TO EXCLUSION FROM COV-
ERAGE.—Section 1862(a) (42 U.S.C. 1395y(a)) is
amended by inserting before the period at
the end of the second sentence the following:
‘“‘and paragraph (21) shall not apply to home
health services to which section 1895(f) ap-

plies”.

4) RETURN ON EQUITY.—Section
1861(v)(1)(P) (42 U.S.C. 139%x(v)(1)(P)) is
amended—

(A) by inserting ‘(i) after *“(P)’’; and

(B) by adding at the end the following:

‘“(ii)(I) Notwithstanding clause (i), sub-
paragraph (S)(i), and section 1886(g)(2), such
regulations shall provide, in determining the
reasonable costs of the services described in
subclause (II) furnished by a rural commu-
nity hospital on or after October 1, 2002, for
payment of a return on equity capital at a
rate of return equal to 150 percent of the av-
erage specified in clause (i).

‘“(II) The services described in this sub-
paragraph are inpatient hospital services,
outpatient hospital services, home health
services furnished by a qualified RCH-based
home health agency (as defined in section
1895(£)(2)), and ambulance services.

‘“(III) Payment under this clause shall be
made without regard to whether a provider
is a proprietary provider.”’.

() EXEMPTION FROM 30 PERCENT REDUCTION
IN REIMBURSEMENT FOR BAD DEBT.—Section
1861(v)(1)(T) (42 U.S.C. 1395x(v)(1)(T)) is
amended by inserting ‘‘(other than a rural
community hospital)’”’ after “In determining
such reasonable costs for hospitals’.

(¢c) CONFORMING AMENDMENTS.—

(1) PART A PAYMENT.—Section 1814(b) (42
U.S.C. 1395f(b)) is amended by inserting
‘“‘other than a rural community hospital fur-
nishing inpatient hospital services,” after
‘‘critical access hospital services,” in the
matter preceding paragraph (1).

(2) PART B PAYMENT.—

(A) IN GENERAL.—Section 1833(a) (42 U.S.C.
13951(a)) is amended—

(i) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘‘and
(I)’ and inserting ‘“(I), and (K)"’;

(ii) in paragraph (8), by striking
after the semicolon at the end;

(iii) in paragraph (9), by striking the period
at the end and inserting ‘‘; and’’; and

(iv) by adding at the end the following new
paragraph:

‘“(10) in the case of outpatient services fur-
nished by a rural community hospital, the
amounts described in section 1834(n).”".

(B) AMBULANCE SERVICES.—Section
1834(1)(8) (42 U.S.C. 1395m(1)(8)), as added by
section 205(a) of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (Appendix F, 114 Stat. 2763A-463),
as enacted into law by section 1(a)(6) of Pub-
lic Law 106-554, is amended—

(i) in the heading, by striking ‘‘CRITICAL
ACCESS HOSPITALS” and inserting ‘‘CERTAIN
FACILITIES”;

(ii) by striking ‘‘or’’ at the end of subpara-
graph (A);

(iii) by redesignating subparagraph (B) as
subparagraph (C);

(iv) by inserting after subparagraph (A) the
following new subparagraph:

“and’”’
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‘“(B) by a rural community hospital (as de-
fined in section 1861(ww)(1)), or’’; and

(v) in subparagraph (C), as so redesignated,
by inserting ‘‘or a rural community hos-
pital’ after ‘‘critical access hospital’’.

(3) TECHNICAL AMENDMENTS.—

(A) CONSULTATION WITH STATE AGENCIES.—
Section 1863 (42 U.S.C. 1395z) is amended by
striking ‘“‘and (dd)(2)”’ and inserting ‘‘(dd)(2),
(mm)(1), and (ww)(1)”’.

(B) PROVIDER AGREEMENTS.—The first sen-
tence of section 1866(a)(2)(A) (42 U.S.C.
1395cc(a)(2)(A)) is amended by inserting ‘‘sec-
tion 1834(n)(2),” after ‘‘section 1833(b),”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to items
and services furnished on or after October 1,
2002.

SEC. 9. REMOVING BARRIERS TO ESTABLISH-
MENT OF DISTINCT PART UNITS BY
RCH AND CAH FACILITIES.

(a) IN GENERAL.—Section 1886(d)(1)(B) (42
U.S.C. 139%ww(d)(1)(B)) is amended by strik-
ing ‘‘a distinct part of the hospital (as de-
fined by the Secretary)” and inserting ‘‘a
distinct part (as defined by the Secretary) of
the hospital, critical access hospital, or rural
community hospital” in the matter fol-
lowing clause (v)(III).

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to deter-
minations with respect to distinct part unit
status that are made on or after October 1,
2002.

SEC. 10. IMPROVEMENTS TO MEDICARE CRIT-
ICAL ACCESS HOSPITAL (CAH) PRO-
GRAM.

(a) EXCLUSION OF CERTAIN BEDS FROM BED
COUNT.—Section 1820(c)(2) (42 U.S.C. 1395i-
4(c)(2)) is amended by adding at the end the
following new subparagraph:

“(E) EXCLUSION OF CERTAIN BEDS FROM BED
COUNT.—In determining the number of beds
of a facility for purposes of applying the bed
limitations referred to in subparagraph
(B)(iii) and subsection (f), the Secretary
shall not take into account any bed of a dis-
tinct part psychiatric or rehabilitation unit
(described in the matter following clause (v)
of section 1886(d)(1)(B)) of the facility, except
that the total number of beds that are not
taken into account pursuant to this subpara-
graph with respect to a facility shall not ex-
ceed 10.”.

(b) PAYMENTS TO HOME HEALTH AGENCIES
OWNED AND OPERATED BY A CAH.—Section
1895(f)(1) (42 U.S.C. 1395fff(f)(1)), as added by
this title, is further amended by inserting
‘“‘or by a home health agency that is owned
and operated by a critical access hospital (as
defined in section 1861(mm)(1))"’ after ‘‘as de-
fined in paragraph (2))” in the matter pre-
ceding subparagraph (A).

(¢) PAYMENTS TO CAH-OWNED SNFs.—

(1) IN GENERAL.—Section 1888(e) (42 U.S.C.
1395yy(e)) is amended—

(A) in paragraph (1), by striking ‘‘and (12)”
and inserting ‘“(12), and (13)’’; and

(B) by adding at the end the following new
paragraph:

‘(13) EXEMPTION OF CAH FACILITIES FROM
PPS.—In determining payments under this
part for covered skilled nursing facility serv-
ices furnished on or after October 1, 2002, by
a skilled nursing facility that is a distinct
part unit of a critical access hospital (as de-
fined in section 1861(mm)(1)) or is owned and
operated by a critical access hospital—

‘“(A) the prospective payment system es-
tablished under this subsection shall not
apply; and

“(B) payment shall be made on the basis of
the reasonable costs incurred in furnishing
such services as determined under section
1861(v), but without regard to the amount of
the customary or other charges with respect
to such services or the limitations estab-
lished under subsection (a).”.
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(2) CONFORMING CHANGES.—

(A) IN GENERAL.—Section 1814(b) (42 U.S.C.
1395f(b)), as amended by section 8(c)(1), is
further amended in the matter preceding
paragraph (1)—

(i) by inserting ‘‘other than a skilled nurs-
ing facility providing covered skilled nursing
facility services (as defined in section
1888(e)(2)) or posthospital extended care serv-
ices to which section 1888(e)(13) applies,”’
after ‘‘inpatient critical access hospital serv-
ices”’; and

(ii) by striking ‘1813 1886, and inserting
1813, 1886, 1888,”".

(B) CONSOLIDATED BILLING.—

(i) RECIPIENT OF PAYMENT.—Section
1842(b)(6)(E) (42 U.S.C. 13%u(b)(6)(E)) is
amended by inserting ‘‘services to which
paragraph (7)(C) or (13) of section 1888(e) ap-
plies and” after ‘‘other than’’.

(ii) EXCEPTION TO EXCLUSION FROM COV-
ERAGE.—Section 1862(a)(18) (42 U.s.C.
1395y(a)(18)) is amended by inserting ‘‘(other
than services to which paragraph (7)(C) or
(13) of section 1888(e) applies)’’ after ‘‘section
1888(e)(2)(A)(1)”.

(d) PAYMENTS TO DISTINCT PART Psy-
CHIATRIC OR REHABILITATION UNITS OF
CAHs.—Section 1886(b) (42 U.S.C. 1395ww(b))
is amended—

(1) in paragraph (1), by inserting ¢, other
than a distinct part psychiatric or rehabili-
tation unit to which paragraph (8) applies,”’
after ‘‘subsection (d)(1)(B)’’; and

(2) by adding at the end the following new
paragraph:

‘(8) EXEMPTION OF CERTAIN DISTINCT PART
PSYCHIATRIC OR REHABILITATION UNITS FROM
COST LIMITS.—In determining payments
under this part for inpatient hospital serv-
ices furnished on or after October 1, 2002, by
a distinct part psychiatric or rehabilitation
unit (described in the matter following
clause (v) of subsection (d)(1)(B)) of a critical
access hospital (as defined in section
1861(mm)(1))—

““(A) the limits imposed under the pre-
ceding paragraphs of this subsection shall
not apply; and

“(B) payment shall be made on the basis of
the reasonable costs incurred in furnishing
such services as determined under section
1861(v), but without regard to the amount of
the customary or other charges with respect
to such services.”.

(e) RETURN ON EQUITY.—Section
1861(v)(1)(P) (42 U.S.C. 139%x(v)(1)(P)), as
amended by section 8(b)(4), is further amend-
ed by adding at the end the following new
clause:

“(iii)(I) Notwithstanding clause (i), sub-
paragraph (S)(i), and section 1886(g)(2), such
regulations shall provide, in determining the
reasonable costs of the services described in
subclause (II) furnished by a rural commu-
nity hospital on or after October 1, 2002, for
payment of a return on equity capital at a
rate of return equal to 150 percent of the av-
erage specified in clause (i).

““(II) The services described in this sub-
clause are inpatient critical access hospital
services (as defined in section 1861(mm)(2)),
outpatient critical access hospital services
(as defined in section 1861(mm)(3)), extended
care services provided pursuant to an agree-
ment under section 1883, posthospital ex-
tended care services to which section
1888(e)(13) applies, home health services to
which section 1895(f) applies, ambulance
services to which section 1834(1) applies, and
inpatient hospital services to which section
1886(b)(8) applies.

‘“(III) Payment under this clause shall be
made without regard to whether a provider
is a proprietary provider.”.

(f) TECHNICAL CORRECTIONS.—

(1) SECTION 403(b) OF BBRA 1999.—Section
1820(b)(2) (42 U.S.C. 1395i-4(b)(2)) is amended
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by striking ‘“‘nonprofit or public hospitals’
and inserting ‘‘hospitals’.

(2) SECTION 203(b) OF BIPA 2000.—Section
1883(a)(3) (42 U.S.C. 1395tt(a)(3)) is amended—

(A) by inserting ‘‘section 1861(v)(1)(G) or”’
after ‘“Notwithstanding’’; and

(B) by striking ‘‘covered skilled nursing fa-
cility”.

(g) EFFECTIVE DATES.—

(1) ELIMINATION OF REQUIREMENTS.—The
amendment made by subsections (a) and (b)
shall apply to services furnished on or after
October 1, 2002.

(2) TECHNICAL CORRECTIONS.—

(A) BBRA.—The amendment made by sub-
section (f)(1) shall be effective as if included
in the enactment of section 403(b) of the
Medicare, Medicaid, and SCHIP Balanced
Budget Refinement Act of 1999 (Appendix F,
113 Stat. 1501A-321), as enacted into law by
section 1000(a)(6) of Public Law 106-113.

(B) BIPA.—The amendment made by sub-
section (f)(2) shall be effective as if included
in the enactment of section 203(b) of the
Medicare, Medicaid, and SCHIP Benefits Im-
provement and Protection Act of 2000 (Ap-
pendix F, 114 Stat. 2763A-463), as enacted into
law by section 1(a)(6) of Public Law 106-554.
SEC. 11. 5-YEAR EXTENSION OF THE AUTHORIZA-

TION FOR APPROPRIATIONS FOR
GRANT PROGRAM.

Section 1820(j) (42 U.S.C. 1395i-4(j)) is
amended by striking ‘‘through 2002’ and in-
serting ‘‘through 2007"°.

SEC. 12. GAO STUDY ON WAGE INDEXING AND
PLACEMENT OF HOSPITALS IN MSAs.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study on
the reformation of wage indexing and the
rules governing the placement of hospitals in
metropolitan statistical areas.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report on the study conducted under sub-
section (a) together with recommendations
for such legislation or administrative ac-
tions as the Comptroller General considers
appropriate.

By Mrs. BOXER (for herself, Mr.

CHAFEE, Mr. JEFFORDS, Mr.
CORZINE, Mr. BIDEN, and Mr.
DURBIN):

S. 173. A bill to amend the Internal
Revenue Code of 1986 to extend the fi-
nancing of the Superfund; to the Com-
mittee on Finance.

Mrs. BOXER. Mr. President, today I
am reintroducing a bill that addresses
a critical gap that now exists in the
funding for the clean-up of the Nation’s
most toxic waste sites. The Toxic
Clean-up Polluter Pays Renewal Act
restores fees on oil, chemical and other
industries to ensure that the Superfund
Trust Fund, is solvent and that pol-
luters, not American taxpayers, bear
the burden of cleaning up sites that
pose a threat to the health and safety
of our communities.

I am pleased to be reintroducing this
bill with Senator CHAFEE. In the 107th
Congress, we worked together on a
number of issues as the Chair and
Ranking Member of the Superfund Sub-
committee of the Environmental and
Public Works Committee. I look for-
ward to continuing that relationship.

The threats posed by Superfund sites
affect communities in every corner of
the country. One in every four Ameri-
cans lives within four miles of a Super-
fund site. That’s 70 million Americans
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and that includes 10 million children
who are at risk of cancer and other
health problems.

My State of California has the second
highest number of Superfund sites in
the country after New Jersey. And
more that 40 percent of Californians
live within four miles of a Superfund
site.

Anyone who lives anywhere near a
Superfund site knows about the ter-
rible damage these industrial sites do
to the community. Parents worry if
their kids are safe when they find out
there is a toxic mess down the street;
real estate values go down the drain;
and major challenges must be over-
come to get the responsible parties to
own up to their responsibility.

Fortunately, after Love Canal in
1980, Congress enacted the Superfund
law to address the serious threat posed
by these sites. And this law worked.
Great progress was being made. Since
the creation of this program, over 800
sites have been cleaned up. During the
last four years of the Clinton adminis-
tration, an average of 87 final cleanups
occurred each year.

Unfortunately, this program has seen
a sharp decline since the start of the
Bush administration. The pace of
cleanups has slowed to a crawl. Instead
of 87 National Priority List sites a
year, less than half of that are now
being cleaned up. In 2002, only 42 sites
were cleaned up.

At the same time, the heart of the
Superfund law is under attack: the
principle that polluters must pay for
cleanups. And that is the issue that my
bill will address.

The Superfund Trust Fund, which in-
cludes funds from Superfund fees pre-
viously paid by oil, chemical, and other
industries, is nearly gone. It will be de-
pleted by 2004. These fees are not large
in scope. For example, for every barrel
of oil it would only cost 9.7 cents. Man-
ufacturers would only pay $4.45 for
every ton of arsenic or mercury they
produce. In addition, corporations that
have over $2 million in taxable income
under the alternative minimum tax
would be required to pay only 0.12 per-
cent on taxable income above $2 mil-
lion dollars. That means that a com-
pany that has a taxable income of
$2,010,000 would pay only $12.

These companies make millions on
their sales. This fee is a small price to
pay for a healthy, safe environment.

Unfortunately, the polluter’s fee ex-
pired in 1995. President Clinton repeat-
edly tried to get it reinstated. Presi-
dent Bush has refused to do so in his
past budgets, and indications are that
he will not do so in the future. This
means that a greater and greater share
of the cost of Superfund cleanups will
be borne by taxpayers rather than pol-
luters.

In fact, the general taxpayers con-
tributed just 18 percent to the Super-
fund in 1995. The figure is rising and
American taxpayers will pay 54 percent
of the Superfund budget by 2003.

This is unacceptable. That is why we
are introducing the Toxic Clean-up
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Polluter Pays Renewal Act. The prin-
ciple of ‘‘polluter pays’” must be pro-
tected, and the Superfund fees must be
reinstated.

Polluter pays is fair. Polluter pays
works. And polluter pays must con-
tinue. To shift the burden to all tax-
payers is wrong, and we will fight this
Administration’s attempt to turn it
back on the health of the American
people.

Mr. DASCHLE. Mr. President, today
I join Senators BOXER, CHAFEE, and
others to introduce The Toxic Clean Up
and Polluter Pays Renewal Act for. For
more than 20 years, the polluter pays
principle has been a cornerstone of en-
vironmental policy. The Superfund
toxic waste cleanup program, based on
that principle, has made it possible to
clean up hundreds of toxic waste dumps
across the country, and has led to bet-
ter management of industrial pollution
and waste.

The polluter pays principle is now
under attack. Last year, the Bush ad-
ministration announced that it would
not seek reauthorization of the taxes
levied on oil and chemical companies
that go into the Superfund trust fund,
which is used to pay for cleanup of
toxic waste sites.

The Superfund program established
three ways to pay for the cost of clean-
ups: 1) the company or individual re-
sponsible for creating the site pays for
its cleanup; 2) the Environmental Pro-
tection Agency performs the cleanups
and recoups the costs from the respon-
sible party or parties; and 3) for those
‘““orphan’ sites where no responsible
party can be found, or the party is in-
solvent or no longer in business, the
cleanup is paid for out of the trust
fund.

The Superfund trust fund was created
primarily with revenue from a cor-
porate environmental income tax and
excise taxes on petroleum and certain
chemicals. The trust fund received
about $1.5 billion per year before the
legislative authority to collect the
taxes expired at the end of 1995. The
trust fund is expected to run out of
money in 2004, having dwindled from a
high of $3.8 billion in 1996 to $28 million
this year.

There are 1,234 sites on the EPA na-
tional priority list of toxic waste sites
that need to be cleaned up. One in four
Americans live within 4 miles of a
Superfund site. These sites contain
hazardous pollutants like arsenic, cya-
nide, and agent orange. Last year, EPA
Administrator Christine Whitman told
Congress that 75 sites on the national
priority list would be cleaned up in 2001
and 65 sites would be cleaned up in 2002.
The Bush administration then revised
its plan, requiring that only 47 site
cleanups be completed in 2001 and 42 in
2002. For 2003, the Bush administration
has proposed to further decrease clean-
ups. On October 25, 2002, the EPA In-
spector General found that the Bush
administration has cut funding at 55
Superfund sites in 25 states for which
regional officials had requested clean-
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up. For Fiscal Year 2002, EPA regional
officials requested $510 million to clean
up waste sites. In response, EPA head-
quarters obligated only $280 million,
resulting in a shortfall of $229 million,
or 45 percent.

The program is insufficiently funded
to allow sites that are already sched-
uled to be cleaned up to move forward.
This results in increased risks to
human health and the environment and
increased cleanup costs in the long
term. Reinstating the Superfund fee
would restore a source of funding to
the program at a time when the back-
log of sites requires more resources if
the program is to be successful. The
Bush administration is the first admin-
istration since Superfund was enacted
in 1980 to oppose reinstating this tax on
polluters—a policy that either halts
cleanup efforts or shifts the cost to
rank-and-file taxpayers. Either result
is unacceptable.

The administration’s plan to cut the
Superfund program would seriously
compromise the health of our commu-
nities and amount to an enormous
windfall for the oil and chemical indus-
tries. Funding is the key to cleaning up
these sites and protecting communities
from harm. The ‘‘polluter pays’ prin-
ciple has worked well over the last two
decades, and the financial burden
should not be shifted from polluters to
average taxpayers. The administration
should change course and find ways to
restore the ‘‘polluter pays’ principle to
the program and aggressively fund
cleanups at contaminated sites.

By Mr. BIDEN:

S. 174. A bill to put a college edu-
cation within reach, and for other pur-
poses; to the Committee on Finance.

Mr. BIDEN. Mr. President, as another
semester begins, many college students
are worrying not only about their
course loads and class work, but about
how they will pay for school. Today,
the average cost of room, board and
tuition at a public four-year college
has jumped to over $9,000. Tuition and
fees alone jumped 9.6 percent from last
year. The average cost of room, board
and tuition at a private four-year col-
lege has jumped to just over $25,000
with tuition and fees having risen 5.8
percent.

What do the rising costs of attending
a college or university mean for Amer-
ican families? It means that despite
their best efforts to save and plan
ahead, hard working families have to
spend a larger percentage of their in-
come than ever before to send their
children to school. To attend my alma
mater, the University of Delaware, it
costs nearly 20 percent of a Delaware
family’s average annual income to
cover costs. In fact just a few months
ago, tuition was increased from the
Fall to Spring semester by $120 to
make up for an expected $3.1 cut in
state aid to the university. If a Dela-
ware family wants to send their child
to a private university, approximately
50 percent of their income is required.
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To help counteract these spiraling
costs, I come to the floor today to re-
introduce ‘‘The Tuition Assistance for
Families Act,” a comprehensive pack-
age of tax credits and deductions,
grants and scholarships that will assist
American families in sending their
children to college. Building upon the
previous efforts of mine and others,
this legislation will provide more fami-
lies with much needed assistance so
that the decision to send one’s child to
school will not be overshadowed by the
decision of how to pay for it.

Specifically, the “Tuition Assistance
for Families Act’’ will raise the current
tuition tax deduction for higher edu-
cation expenses from $3,000 to $12,000.
Based on legislation that I previously
sponsored with Senator SCHUMER, this
$9,000 increase will go a long way in
helping middle class American families
afford tuition.

The ‘“Tuition Assistance for Families
Act” expands tuition tax credits al-
ready in law, the Hope Scholarship and
the Lifetime Learning Tax Credit. Cur-
rently, the Lifetime Learning Credit
allows a 20 percent tax credit on the
first $10,000 of one’s higher education
expenses. Under my bill, this percent-
age jumps to 25 percent while the
amount of expenses subjected to the
credit rises to $12,000. This means that
a student who files a return in tax year
2003 under my plan could get up to
$3,000 back in taxes. This is $1,000 more
than the $2,000 maximum allowable
credit available under current law.
That means that under my plan, up to
an additional $1,000 can go directly
back into a student’s pocket to pay for
books, a computer or tuition. To maxi-
mize the utility of the tax credits, my
bill also raises the income limits for
both the Hope Scholarship and the
Lifetime Learning Credit to up to
$130,000 per family, per year. This will
allow more families to access the help
that they need.

My bill reintroduces the idea of a
$1,000 merit scholarship to be awarded
to each high school senior graduating
in the top 5 percent of his or her class.
These types of scholarships not only
reward student achievement, they help
to ensure that the best and brightest
students have the ability to go on to
college thereby increasing the pool of
well-qualified Americans in the work-
force.

Finally, the ‘“‘Tuition Assistance for
Families Act” will increase the max-
imum Pell Grant award from $4,000 to
$4,500. During the 2001-2002 school year,
the maximum Pell Grant award cov-
ered approximately 42 percent of the
average tuition, room and board at a
public four-year university. During the
1975-76 it covered 84 percent of these
same costs. Clearly, the purchasing
power of these grants has declined dra-
matically over the years. As such, the
debt load of American students and
American families has increased as stu-
dents have looked to federal and pri-
vate loans to finance their education.
Shockingly but not surprisingly, 64
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percent of today’s college students
graduate with student loan debt at an
average of $16,928, double the debt load
of 1994.

It is the dream of every American
parent to provide for their child a bet-
ter life than they had themselves. Part
of doing this involves sending your
kids to college. This is why I have
spent a great deal of my time in the
Senate fighting to provide tax relief for
middle class American families strug-
gling with college costs. And while I
was pleased when some of the ideas I
advocated were adopted in the 1997 tax
cut bill, it is clear that as tuition costs
rise dramatically, Americans need ad-
ditional assistance. The ‘‘Tuition As-
sistance for Families Act’ will provide
extra help so that more families can af-
ford to give their children a brighter
and better future. The ‘““Tuition Assist-
ance for Families Act’” goes one step
further in committing the federal gov-
ernment to making college more af-
fordable for Americans.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows

S. 174

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Tuition As-
sistance for Families Act”.

SEC. 2. EXPANSION OF TUITION TAX DEDUCTION.

(a) IN GENERAL.—Subparagraphs (A) and
(B) of section 222(b)(2) of the Internal Rev-
enue Code of 1986 (relating to dollar limita-
tion) are amended to read as follows:

‘““(A) IN GENERAL.—The applicable dollar
limit shall be equal to—

‘(i) in the case of a taxpayer whose ad-
justed gross income for the taxable year does
not exceed $65,000 ($130,000 in the case of a
joint return), $12,000,

‘(i) with respect to any taxable year be-
ginning in 2004 or 2005, in the case of a tax-
payer not described in clause (i) whose ad-
justed gross income for the taxable year does
not exceed $80,000 ($160,000 in the case of a
joint return), $2,000, and

‘(iii) in the case of any other taxpayer,
Zero.

“(B) INFLATION ADJUSTMENT.—

‘(i) IN GENERAL.—In the case of any tax-
able year beginning after 2003, each dollar
amount referred to in subparagraph (A)()
shall be increased by an amount equal to—

‘(I) such dollar amount, multiplied by

‘“(II) the cost-of-living adjustment deter-
mined under section (1)(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘2002’ for ‘1992’.

‘‘(ii) RouNnDING.—If any amount as adjusted
under clause (i) is not a multiple of $100,
such amount shall be rounded to the next
lowest multiple of $100.”".

(b) PERMANENT DEDUCTION.—Section 222 of
the Internal Revenue Code of 1986 (relating
to qualified tuition and related expenses) is
amended by striking subsection (e).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2002.
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SEC. 3. EXPANSION OF LIFETIME LEARNING
CREDIT.

(a) IN GENERAL.—Section 25A(c)(1) of the
Internal Revenue Code of 1986 (relating to
per taxpayer credit) is amended—

(1) by striking ‘20 percent’” and inserting
‘25 percent’’, and

(2) by striking ‘“$10,000 ($5,000 in the case of
taxable years beginning before January 1,
2003)”’ and inserting ‘‘$12,000’.

(b) INFLATION ADJUSTMENT.—Section 25A(h)
of the Internal Revenue Code of 1986 (relat-
ing to inflation adjustments) is amended by
adding at the end the following new para-
graph:

¢“(3) DOLLAR LIMITATION ON AMOUNT OF LIFE-
TIME LEARNING CREDIT.—

‘“(A) IN GENERAL.—In the case of any tax-
able year beginning after 2003, the dollar
amount referred to in subsection (c¢)(1) shall
be increased by an amount equal to—

‘(i) such dollar amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-
mined under section (1)(f)(3) for the calendar
yvear in which the taxable year begins, by
substituting ‘2002’ for ‘1992’.

‘(B) RouNDING.—If any amount as adjusted
under subparagraph (A) is not a multiple of
$100, such amount shall be rounded to the
next lowest multiple of $100.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2002.

SEC. 4. INCREASE IN INCOME LIMITS FOR HOPE
AND LIFETIME LEARNING CREDITS.

(a) IN GENERAL.—Section 25A(d)(2)(A)(ii) of
the Internal Revenue Code of 1986 (relating
to limitation based on modified adjusted

gross income) is amended by striking
‘$40,000 ($80,000” and inserting ‘‘$55,000
($110,000"".

(b) CONFORMING AMENDMENTS.—Section
25A(h)(2)(A) of the Internal Revenue Code of
1986 is amended—

(1) by striking ‘2001 in the matter pre-
ceding clause (i) and inserting ‘2003,

(2) by striking ‘‘the $40,000 and $80,000
amounts’ in such matter and inserting ‘‘the
$55,000 and $110,000 amounts’, and

(3) by striking ‘2000’ in clause (ii) and in-
serting ¢2002”..

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2002.

SEC. 5. MAXIMUM PELL GRANT AWARDS.

The Department of Education Appropria-
tions Act, 2002 (Public Law 107-116) is amend-
ed under the heading ‘‘Student Financial As-
sistance” by striking ¢$4,000” and inserting
‘$4,500”°.

SEC. 6. ACADEMIC ACHIEVEMENT SCHOLAR-
SHIPS.

(a) SCHOLARSHIPS.—The Secretary of Edu-
cation is authorized to award a scholarship
for academic year 2003-2004 and succeeding
academic years to each student in a State
who graduated in the top 5 percent of such
student’s graduating class from an accred-
ited secondary school in academic year 2002-
2003 or a succeeding academic year to enable
such student to pay the cost of attendance at
an institution of higher education.

(b) AMOUNT.—Each scholarship awarded
under this section shall be in the amount of
$1,000.

(¢c) USsE.—Each student awarded a scholar-
ship under this section shall use the funds to
pay the cost of attendance at an institution
of higher education.

(d) CONSTRUCTION OF NEEDS PROVISION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), nothing in this section, or any
other Act, shall be construed to permit the
receipt of a scholarship under this section to
be counted for any needs test in connection
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with the awarding of any grant or the mak-
ing of any loan under the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.) or any
other provision of Federal law relating to
educational assistance.

(2) EXCEPTION.—In determining the need of
a student for Federal financial assistance, an
institution of higher education may take
into consideration the amount of scholarship
assistance received under this section if the
total amount of scholarship assistance re-
ceived under this section plus the amount of
other financial assistance available to a stu-
dent exceeds the student’s cost of attendance
at the institution.

(e) REGULATIONS.—The Secretary of Edu-
cation shall promulgate regulations regard-
ing how scholarships awarded under this sec-
tion will be allocated to both public and pri-
vate school students.

(f) DEFINITIONS.—In this section:

(1) COST OF ATTENDANCE.—The term ‘cost of
attendance’ has the meaning given the term
in section 472 of the Higher Education Act of
1965 (20 U.S.C. 108711).

(2) INSTITUTION OF HIGHER EDUCATION.—The
term ‘institution of higher education’ has
the meaning given the term in section 101 of
the Higher Education Act of 1965 (20 U.S.C.
1001).

By Mr. McCAIN (for himself, Mr.
DASCHLE, and Mr. JOHNSON):

S. 175. A bill to establish a direct line
of authority for the Office of Trust Re-
form Implementation and Oversight to
oversee the management and reform of
Indian trust funds and assets under the
jurisdiction of the Department of the
Interior, and to advance tribal manage-
ment of such funds and assets, pursu-
ant to the Indian Self-Determination
Act and for other purposes; to the Com-
mittee on Indian Affairs.

Mr. McCAIN. Mr. President, today I
am proposing bipartisan legislation to
provide the basis for reform of the ad-
ministration and management of the
assets and funds held by the United
States in trust for federally recognized
Indian tribes and individual Indians. I
am pleased that my two colleagues
from South Dakota, Senators DASCHLE
and JOHNSON, are once again joining
me in this effort.

Last year, we introduced a similar
bill to serve as a legislative vehicle in
the event a consensus agreement could
be reached during an extensive dia-
logue between a designated tribal task
force and the U.S. Department of Inte-
rior on administrative and legislative
reforms to federal management of trust
funds and assets. Unfortunately, the
dialogue resulted in a stalemate. While
we received many favorable comments
to move forward with this legislation,
and conducted a full committee hear-
ing to consider it, a sufficient con-
sensus did not exist to approve the leg-
islation prior to the adjournment of
the 107th session.

We are reintroducing this legislation
again because we believe it is impor-
tant to continue to offer a legislative
remedy to the management problems
plaguing the Interior Department and
instill a meaningful role for Indian
tribes in the process. Indian trust funds
management continues to be mired in
controversy and systemic mismanage-
ment. Native American beneficiaries
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continue to be denied a full reconcili-
ation of money rightfully belonging to
them.

The history of Indian trust funds
management is long, exhaustive and
fraught with controversy. It is a prob-
lem inherited by successive Adminis-
trations yet only limited progress has
been made. The major structural
changes called for in the 1994 American
Indian Trust Fund Management Re-
form Act have not been accomplished.
Two Special Trustees have resigned in
frustration and high-level government
officials have twice been held in civil
contempt by the U.S. District Court in
Washington, D.C. for breach of fidu-
ciary duties.

No one is more frustrated about the
lack of resolution to these long-stand-
ing problems than the Native American
beneficiaries. However, recent reorga-
nization plans submitted to the Court
by the Interior Department earlier this
month have only raised more con-
troversy and concern among Indian
tribes and beneficiaries as to the ex-
tent the Department will fully account
for lost and mismanaged trust ac-
counts. Significant questions have also
been raised as to the impact of these
proposed plans on long-standing Fed-
eral policies of self-determination and
the function of the Bureau of Indian
Affairs.

I cannot speak as to the merits of the
Department’s recent plans. The fact is,
many in the Congress were not notified
of the Department’s intended actions
nor has there been an opportunity to
evaluate these plans through the re-
spective legislative committees of ju-
risdiction. I have sought a commit-
ment from the incoming Chairman of
the Senate Committee on Indian Af-
fairs, Senator BEN NIGHTHORSE CAMP-
BELL, to hold hearings as soon as pos-
sible on recent Department proposals
that will restructure trust funds man-
agement as well as to consider legisla-
tive proposals such as the one we’re
proposing today.

The purpose of this legislation we are
introducing is simple. It focuses on two
primary changes to the 1994 American
Indian Trust Fund Management Re-
form Act, the underlying law governing
Indian trust funds management. First,
it creates a single line-of-authority in
the Interior Department by estab-
lishing a Deputy Secretary for Trust
Management and Reform; and second,
the bill strengthens provisions for In-
dian tribes and beneficiaries to directly
manage or co-manage with the Interior
secretary trust funds and assets, based
on successful self-determination poli-
cies.

A fundamental objective of this legis-
lation is to raise the profile of Indian
trust funds management within the In-
terior Department and provide a statu-
tory basis for Indian tribes to assume a
greater management role in future
management of their trust funds and
trust assets. The structure of this leg-
islation is similar to the bill intro-
duced last year, but it is modified to
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reflect comments received from Indian
tribes.

The legislation affirms the fiduciary
standards to be applied to the manage-
ment of Indian trust funds and assets.
The Office of Special Trustee is abol-
ished and replaced with the Office of
Trust Reform under the direction of a
new Deputy Secretary. The existing
Advisory Committee to the Special
Trustee is replaced with a Task Force
composed of representatives of the
tribes and the Department who will
work with the new Deputy Secretary
to develop appropriate standards and
further necessary changes.

Senator DASCHLE, Senator JOHNSON
and I introduce this legislation as a
demonstration of our continuing com-
mitment to seek a real and meaningful
trust reform solution that provides an
active role for tribal participation and
consultation. We hope this legislation
will prompt the necessary dialogue to
ensure reform to Indian trust funds and
trust assets management in a way that
increases accountability of the Interior
Department and respects the fact that
the tribes must be involved as active
participants without the threat of ter-
mination of the trust responsibility.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 175

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Indian Trust
Asset and Trust Fund Management and Re-
form Act of 2003’.

SEC. 2. FINDINGS.

Congress finds and affirms that the proper
discharge of trust responsibility of the
United States requires, without limitation,
that the trustee, using a high degree of care,
skill, and loyalty—

(1) protect and preserve Indian trust assets
from loss, damage, unlawful alienation,
waste, and depletion;

(2) ensure that any management of Indian
trust assets required to be carried out by the
Secretary—

(A) promotes the interest of the beneficial
owner; and

(B) supports, to the maximum extent prac-
ticable in accordance with the trust respon-
sibility of the Secretary, the beneficial own-
er’s intended use of the assets;

(3)(A) enforce the terms of all leases or
other agreements that provide for the use of
trust assets; and

(B) take appropriate steps to remedy tres-
pass on trust or restricted land;

(4) promote tribal control and self-deter-
mination over tribal trust land and re-
sources;

(5) select and oversee persons that manage
Indian trust assets;

(6) confirm that Indian tribes that manage
Indian trust assets pursuant to contracts and
compacts authorized by the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450 et seq.) protect and prudently
manage those Indian trust assets;

(7) provide oversight and review of the per-
formance of the trust responsibility of the
Secretary, including Indian trust asset and
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investment management programs, oper-
ational systems, and information systems;

(8) account for and identify, collect, de-
posit, invest, and distribute, in a timely
manner, income due or held on behalf of trib-
al and individual Indian account holders;

(9) maintain a verifiable system of records
that, at a minimum, is capable of identi-
fying, with respect to a trust asset—

(A) the location of the trust asset;

(B) the beneficial owners of the trust asset;

(C) any legal encumbrances (such as leases
or permits) applicable to the trust asset;

(D) the user of the trust asset;

(E) any rent or other payments made;

(F') the value of trust or restricted land and
resources associated with the trust asset;

(G) dates of—

(i) collections;

(ii) deposits;

(iii) transfers;

(iv) disbursements;

(v) imposition of third-party obligations
(such as court-ordered child support or judg-
ments);

(vi) statements of earnings;

(vii) investment instruments; and

(viii) closure of all trust fund accounts re-
lating to the trust fund asset;

(H) documents pertaining to actions taken
to prevent or compensate for any diminish-
ment of the Indian trust asset; and

(I) documents that evidence the actions of
the Secretary regarding the management
and disposition of the Indian trust asset;

(10) establish and maintain a system of
records that—

(A) permits beneficial owners to obtain in-
formation regarding Indian trust assets in a
timely manner; and

(B) protects the privacy of that informa-
tion;

(11) invest tribal and individual Indian
trust funds to ensure that the trust account
remains reasonably productive for the bene-
ficial owner consistent with market condi-
tions existing at the time at which invest-
ment is made;

(12) communicate with beneficial owners
regarding the management and administra-
tion of Indian trust assets; and

(13) protect treaty-based fishing, hunting,
gathering, and similar rights-of-access and
resource use on traditional tribal land.

SEC. 3. DEFINITIONS.

Section 2 of the American Indian Trust
Fund Management Reform Act of 1994 (25
U.S.C. 4001) is amended—

(1) by striking paragraph (1);

(2) in paragraph (2), by striking
term’”’ and inserting the following:

¢“(5) INDIAN TRIBE.—The term’’;

(3) in paragraph (3), by striking
term’”’ and inserting the following:

‘(8) SECRETARY.—The term’’;

(4) in paragraph (4), by striking
term’”’ and inserting the following:

‘(6) OFFICE.—The term’’;

(5) in paragraph (5), by striking
term’”’ and inserting the following:

‘(2) BUREAU.—The term’’;

(6) in paragraph (6), by striking ‘‘(6) The
term’”’ and inserting the following:

‘(3) DEPARTMENT.—The term’’;

(7) by moving paragraphs (2), (3), (), (6),
and (8) (as redesignated by this subsection)
so as to appear in numerical order;

(8) by inserting before paragraph (2) (as re-
designated by paragraph (5)) the following:

‘(1) BENEFICIAL OWNER.—The term ‘bene-
ficial owner’ means an Indian tribe or mem-
ber of an Indian tribe that is the beneficial
owner of Indian trust assets.”’;

(9) by inserting after paragraph (3) (as re-
designated by paragraph (6)) the following:

‘‘(4) DEPUTY SECRETARY.—The term ‘Dep-
uty Secretary’ means the Deputy Secretary

“(2) The

“(3) The

“(4) The

““(56) The
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for Trust Management and Reform appointed
under section 307(a)(2).”’;

(10) by inserting after paragraph (6) (as re-
designated by paragraph (4)) the following:

“(7T) REFORM OFFICE.—The term ‘Reform Of-
fice’ means the Office of Trust Reform Im-
plementation and Oversight established by
section 307(e).”’; and

(11) by adding at the end the following:

‘“(9) TASK FORCE.—The term ‘Task Force’
means the Tribal Task Force for Trust Re-
form established under section 307(a).

‘(10) TRUST ASSETS.—The term ‘trust as-
sets’ means all tangible property including
land, minerals, coal, oil and gas, forest re-
sources, agricultural resources, water and
water sources, and fish and wildlife held by
the Secretary for the benefit of an Indian
tribe or an individual member of an Indian
tribe pursuant to Federal law.

‘(11) TRUST FUNDS.—The term ‘trust funds’
means all funds held by the Secretary for the
benefit of an Indian tribe or and individual
member of an Indian tribe pursuant to Fed-
eral law.

‘“(12) TRUSTEE.—The term ‘trustee’ means
the Secretary or any other person that is au-
thorized to act as a trustee for Indian trust
assets and trust funds.”.

SEC. 4. RESPONSIBILITIES OF SECRETARY.

Section 102 of the American Indian Trust
Fund Management Reform Act of 1994 (25
U.S.C. 4011) is amended to read as follows:
“SEC. 4011. RESPONSIBILITIES OF SECRETARY.

‘‘(a) ACCOUNTING FOR DAILY AND ANNUAL
BALANCES OF INDIAN TRUST FUNDS.—

‘(1) IN GENERAL.—The Secretary shall ac-
count for the daily and annual balances of
all trust funds that are deposited or invested
pursuant to the Act of June 24, 1938 (25
U.S.C. 162a).

‘(2) PERIODIC STATEMENT OF PERFORM-
ANCE.—

‘“(A) IN GENERAL.—Not later than 20 busi-
ness days after the close of a calendar quar-
ter, the Secretary shall provide a statement
of performance to each Indian tribe and
member of Indian tribe with respect to which
funds are deposited or invested pursuant to
the Act of June 24, 1938 (25 U.S.C. 162a).

“(B) REQUIREMENTS.—Each statement
under subparagraph (A) shall identify, with
respect to the period covered by the state-
ment—

‘(i) the source, type, and status of the
funds;

‘‘(ii) the beginning balance of the funds;

‘“(iii) the gains and losses of the funds;

“(iv) receipts and disbursements of the
funds; and

‘(v) the ending balance of the funds.

‘(3) ANNUAL AUDIT.—With respect to each
account containing trust funds in an amount
in excess of $1,000, the Secretary shall—

“‘(A) conduct, for each fiscal year, an audit
of all trust funds described in paragraph (1);
and

‘(B) include, in the first statement of per-
formance completed under paragraph (2)
after completion of the audit, a letter de-
scribing the results of the audit.

“(b) ADDITIONAL RESPONSIBILITIES.—In ad-
dition to the responsibilities described in
subsection (a), subject to the availability of
appropriations, the Secretary, in carrying
out the trust responsibility of the United
States, shall, at a minimum—

‘(1) provide for adequate systems for ac-
counting for and reporting trust fund bal-
ances;

‘“(2) provide for adequate controls over re-
ceipts and disbursements;

‘(3) provide for periodic, timely reconcili-
ations of financial records to ensure the ac-
curacy of account information;

‘“(4) determine accurate cash balances;

‘“(5) prepare and supply to account holders
periodic account statements;
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‘“(6) establish and publish in the Federal
Register consistent policies and procedures
for trust fund management and accounting;

‘“(7) provide adequate staffing, supervision,
and training for trust fund management and
accounting; and

‘“(8) manage natural resources located
within the boundaries of Indian reservations
and trust land.”.

SEC. 5. INDIAN PARTICIPATION IN TRUST FUND
ACTIVITIES.

Title IT of the American Indian Trust Fund
Management Reform Act of 1994 (256 U.S.C.
4021 et seq.) is amended—

(1) by striking sections 202 and 203; and

(2) by inserting after section 201 the fol-
lowing:

“SEC. 202. PARTICIPATION IN TRUST FUND AND
TRUST ASSET MANAGEMENT ACTIVI-
TIES BY INDIAN TRIBES.

‘‘(a) PLANNING PROGRAM.—To0 meet the pur-
poses of this title, an Indian Trust Fund and
Trust Asset Management and Monitoring
Plan (in this section referred to as the
‘Plan’) shall be developed and implemented
as follows:

‘(1) Pursuant to a self-determination con-
tract or compact under section 102 of the In-
dian Self-Determination Act (256 U.S.C. 450f)
or section 403 of the Indian Self Determina-
tion and Education Assistance Act (256 U.S.C.
458cc), an Indian tribe may develop or imple-
ment a Plan to provide for management of
the trust funds and assets (or portions of
trust funds or assets) of which the Indian
tribe is the beneficial owner. Subject to the
provisions of paragraphs (3) and (4), the tribe
shall have broad discretion in designing and
carrying out the planning process.

‘“(2) To include in a Plan particular trust
funds or assets held by multiple individuals,
an Indian tribe shall obtain the approval of
a majority of the individuals who hold an in-
terest in any such trust funds or assets.

‘“(3) The Plan shall be submitted to the
Secretary for approval pursuant to the In-
dian Self-Determination Act (256 U.S.C. 450f
et seq.).

‘“(4) If an Indian tribe chooses not to de-
velop or implement a Plan, the Secretary
shall, at the request of the Indian tribe, de-
velop or implement, as appropriate, a Plan in
close consultation with the affected Indian
tribe.

‘“(56) Whether developed directly by the In-
dian tribe or by the Secretary, the Plan
shall—

‘“(A) determine the amount and source of
funds held in trust;

‘(B) identify and include an inventory of
trust assets based on the information avail-
able to the Indian tribe and the Secretary;

‘“(C) identify specific tribal goals and ob-
jectives;

‘(D) establish management objectives for
the funds and assets held in trust;

‘“(E) define critical values of the Indian
tribe and its members and provide identified
management objectives;

‘“(F) identify actions to be taken to reach
established objectives;

‘(G) use existing survey documents, re-
ports and other research from Federal agen-
cies, tribal community colleges, and land
grant universities; and

‘“(H)(i) be completed not later than 3 years
after the date of initiation of activity to es-
tablish the Plan; and

‘“(ii) be revised periodically thereafter as
necessary to accomplish the purposes of this
Act.

“(b) MANAGEMENT AND ADMINISTRATION.—
Plans developed and approved under sub-
section (a) shall govern the management and
administration of funds and assets (or por-
tions of funds and assets) held in trust by the
Bureau and the Indian tribal government.
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‘“(c) PLAN DOES NOT TERMINATE TRUST.—
Developing or implementing a Plan shall not
be construed or deemed to constitute a ter-
mination of the trust status of the assets or
funds that are included in, or subject to, the
Plan.

‘(d) LIABILITY.—An Indian tribe managing
and administering trust funds and trust as-
sets in a manner that is consistent with an
approved Plan shall not be liable for waste or
loss of an asset or funds that are included in
such Plan.

‘‘(e) INDIAN PARTICIPATION IN MANAGEMENT
ACTIVITIES.—

‘(1) TRIBAL RECOGNITION.—The Secretary
shall conduct all management activities of
funds and assets held in trust in accordance
with goals and objectives set forth in a Plan
approved pursuant to and in accordance with
all tribal laws and ordinances, except in spe-
cific instances where such compliance would
be contrary to the trust responsibility of the
United States.

‘“(2) TRIBAL LAWS.—

‘“(A) IN GENERAL.—Unless otherwise prohib-
ited by Federal law, the Secretary shall com-
ply with tribal law pertaining to the man-
agement of funds and assets held in trust.

“(B) DUTIES.—The Secretary shall—

‘(i) provide assistance in the enforcement
of tribal laws described in subparagraph (A);

¢“(ii) provide notice of such tribal laws to
persons or entities dealing with tribal funds
and assets held in trust; and

‘‘(iii) upon the request of an Indian tribe,
require appropriate Federal officials to ap-
pear in tribal forums.

‘(3) WAIVER OF REGULATIONS.—In any case
in which a regulation or administrative pol-
icy of the Department of the Interior con-
flicts with the objectives of the Plan, or with
a tribal law, the Secretary shall waive the
application of such regulation or administra-
tive policy unless such waiver would con-
stitute a violation of a Federal statute or ju-
dicial decision or would conflict with the
Secretary’s trust responsibility under Fed-
eral law.

‘(4) SOVEREIGN IMMUNITY.—This section
does not constitute a waiver of the sovereign
immunity of the United States, nor does it
authorize tribal justice systems to review ac-
tions of the Secretary.

¢(6) TRUST RESPONSIBILITY.—Nothing in
this section shall be construed to diminish or
expand the trust responsibility of the United
States toward Indian funds and assets held
in trust, or any legal obligation or remedy
resulting from such funds and assets.

“(f) REPORT.—

‘(1) IN GENERAL.—Not later than 180 days
after the enactment of this section, and an-
nually thereafter, the Secretary shall submit
a report to the Committee on Indian Affairs
of the Senate and the Committee on Re-
sources of the House of Representatives.

‘(2) CONTENTS.—The report required under
paragraph (1) shall detail the following:

‘“(A) The efforts of the Department to im-
plement this section.

‘(B) The nature and extent of consultation
between the Department, Tribes, and indi-
vidual Indians with respect to implementa-
tion of this section.

“(C) Any recommendations of the Depart-
ment for further changes to this Act, accom-
panied by a record of consultation with
Tribes and individual Indians regarding such
recommendations.”.

SEC. 6. DEPUTY SECRETARY FOR TRUST MAN-
AGEMENT AND REFORM.

(a) IN GENERAL.—Section 302 of the Amer-
ican Indian Trust Fund Management Reform
Act of 1994 (25 U.S.C. 4042) is amended to read
as follows:

“SEC. 302. DEPUTY SECRETARY FOR TRUST MAN-
AGEMENT AND REFORM.
‘‘(a) ESTABLISHMENT.—
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‘(1) IN GENERAL.—There is established
within the Department the position of Dep-
uty Secretary for Trust Management and Re-
form.

*“(2) APPOINTMENT AND REMOVAL.—

‘“‘(A) APPOINTMENT.—The Deputy Secretary
shall be appointed by the President, by and
with the advice and consent of the Senate.

‘(B) TERM.—The Deputy Secretary shall be
appointed for a term of 6 years.

‘“(C) REMOVAL.—The Deputy Secretary
may be removed only for good cause.

¢“(3) ADMINISTRATIVE AUTHORITY.—The Dep-
uty Secretary shall report directly to the
Secretary.

‘‘(4) COMPENSATION.—The Deputy Secretary
shall be paid at a rate determined by the
Secretary to be appropriate for the position,
but not less than the rate of basic pay pre-
scribed for Level II of the Executive Sched-
ule under section 5313 of title 5, United
States Code.

“(b) DuUTIES.—The
shall—

‘(1) oversee all trust fund and trust asset
matters of the Department, including—

“(A) administration and management of
the Reform Office;

‘(B) financial and human resource matters
of the Reform Office; and

‘(C) all duties relating to trust fund and
trust asset matters; and

‘“(2) engage in appropriate government-to-
government relations and consultations with
Indian tribes and individual trust asset and
trust fund account holders on matters in-
volving trust asset and trust fund manage-
ment and reform within the Department.

‘“(c) STAFF.—In carrying out this section,
the Deputy Secretary may hire such staff
having expertise in trust asset and trust fund
management, financial organization and
management, and tribal policy as the Deputy
Secretary determines is necessary to carry
out this title.

‘(d) EFFECT ON DUTIES OF OTHER OFFI-
CIALS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), nothing in this section shall
be construed to diminish any responsibility
or duty of the Assistant Secretary of the In-
terior for Indian Affairs, or any other Fed-
eral official, relating to any duty of the As-
sistant Secretary or official established
under this Act or any other provision of law.

¢“(2) TRUST ASSET AND TRUST FUND MANAGE-
MENT AND REFORM.—Notwithstanding any
other provision of law, the Deputy Secretary
shall have overall management and over-
sight authority on matters of the Depart-
ment relating to trust asset and trust fund
management and reform (including matters
that, as of the day before the date of enact-
ment of the Indian Trust Asset and Trust
Fund Management and Reform Act of 2003,
were carried out by the Commissioner of In-
dian Affairs).

“‘(e) OFFICE OF TRUST REFORM IMPLEMENTA-
TION AND OVERSIGHT.—

‘(1) ESTABLISHMENT.—There is established
within the Office of the Secretary the Office
of Trust Reform Implementation and Over-
sight.

‘“(2) REFORM OFFICE HEAD.—The Reform Of-
fice shall be headed by the Deputy Secretary.

¢(3) DuTiES.—The Reform Office shall—

““(A) supervise and direct the day-to-day
activities of the Assistant Secretary of the
Interior for Indian Affairs, the Commissioner
of Reclamation, the Director of the Bureau
of Land Management, and the Director of the
Minerals Management Service, to the extent
they administer or manage any Indian trust
assets or funds;

‘(B) administer, in accordance with title
II, all trust properties, funds, and other as-
sets held by the United States for the benefit

Deputy Secretary
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of Indian tribes and individual members of
Indian tribes;

“(C) require the development and mainte-
nance of an accurate inventory of all trust
funds and trust assets;

‘(D) ensure the prompt posting of revenue
derived from a trust fund or trust asset for
the benefit of each Indian tribe (or indi-
vidual member of each Indian tribe) that
owns a beneficial interest in the trust fund
or trust asset;

‘(E) ensure that all trust fund accounts
are audited at least annually, and more fre-
quently as determined to be necessary by the
Deputy Secretary;

“(F) ensure that the Assistant Secretary of
the Interior for Indian Affairs, the Director
of the Bureau of Land Management, the
Commissioner of Reclamation, and the Di-
rector of the Minerals Management Service
provide to the Secretary current and accu-
rate information relating to the administra-
tion and management of trust funds and
trust assets;

‘“(G) provide for regular consultation with
trust fund account holders on the adminis-
tration of trust funds and trust assets to en-
sure, to the maximum extent practicable in
accordance with applicable law and a Plan
approved under section 202, the greatest re-
turn on those funds and assets for the trust
fund account holders; and

‘““(H) enter into contracts and compacts
under section 102 of the Indian Self-Deter-
mination Act (25 U.S.C. 450f) or section 403 of
the Indian Self Determination and Education
Assistance Act (26 U.S.C. 458cc) to provide
for the management of trust assets and trust
funds by Indian tribes pursuant to a Trust
Fund and Trust Asset Management and Mon-
itoring Plan developed under section 202 of
this Act.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.”.

(b) CONFORMING AMENDMENTS.—

(1) Title III of the American Indian Trust
Fund Management Reform Act of 1994 (25
U.S.C. 4041 et seq.) is amended by striking
the title heading and inserting the following:

“TITLE III—REFORMS RELATING TO
TRUST RESPONSIBILITY”.

(2) Section 301(1) of the American Indian
Trust Fund Management Reform Act of 1994
(25 U.S.C. 4041(1)) is amended by striking ‘‘by
establishing in the Department of this Inte-
rior an Office of Special Trustee for Amer-
ican Indians’ and inserting ‘‘by directing the
Deputy Secretary’’.

(3) Section 303 of the American Indian
Trust Fund Management Reform Act of 1994
(25 U.S.C. 4043) is amended—

(A) by striking the section heading and in-
serting the following:

“SEC. 303. ADDITIONAL AUTHORITIES AND FUNC-
TIONS OF THE DEPUTY SEC-
RETARY.”;

(B) in subsection (a)(1), by striking ‘‘sec-
tion 302(b) of this title’’ and inserting ‘‘sec-
tion 302(a)(2)"’;

(C) in subsection (e)—

(i) by striking the subsection heading and
inserting the following:

“‘(e) ACCESS OF DEPUTY SECRETARY.—’; and

(ii) by striking ‘‘and his staff’’ and insert-
ing ‘“‘and staff of the Deputy Secretary’’; and

(D) by striking ‘Special Trustee’” each
place it appears and inserting ‘‘Deputy Sec-
retary’’.

(4) Sections 304 and 305 of the American In-
dian Trust Fund Management Reform Act of
1994 (256 U.S.C. 4044, 4045) are amended by
striking ‘‘Special Trustee’ each place it ap-
pears and inserting ‘‘Deputy Secretary’.
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SEC. 7. ADVISORY BOARD AND TRIBAL TASK
FORCE.

The American Indian Trust Fund Manage-
ment Reform Act of 1994 is amended by
striking section 306 (256 U.S.C. 4046) and in-
serting the following:

“SEC. 306. TRIBAL TASK FORCE ON TRUST RE-
FORM.

‘‘(a) ESTABLISHMENT.—AS soon as prac-
ticable after the date of enactment of this
section, the Deputy Secretary shall establish
a Tribal Task Force on Trust Reform.

‘‘(b) COMPOSITION.—

‘(1) IN GENERAL.—The Task Force shall be
composed of 18 members and 12 alternates, of
which—

““(A) 6 members shall—

‘(i) serve as primary members; and

‘“(ii) be selected by the Deputy Secretary;

‘(B) 12 members shall—

‘(i) serve as primary members; and

‘‘(ii) be selected by members of federally-
recognized Indian tribes located within the
regions of the Bureau represented by the
members; and

‘(C) the 12 alternates shall—

‘(i) serve as alternate members for the
members described in subparagraph (B); and

‘“(ii) be selected by members of federally-
recognized Indian tribes located within the
regions of the Bureau represented by the
members.

‘“(2) REGIONAL REPRESENTATION.—Each re-
gion of the Bureau shall be represented by a
primary member and alternate member on
the Task Force.

“(3) TERM.—A member of the Task Force
shall serve for a term of 2 years.

‘‘(c) DuTiEs.—The Task Force, in coopera-
tion with the Deputy Secretary, shall—

‘(1) not later than 1 year after the date of
enactment of this section, conduct and sub-
mit to Congress a report on a study of appro-
priate standards and procedures for
inventorying and management of trust as-
sets; and

‘(2) not later than 2 years after the date of
enactment of this section, identify, and sub-
mit to Congress a report that includes rec-
ommendations relating to, modifications to
existing law relating to trust reform, includ-
ing recommendations on matters such as—

‘“(A) the need for an independent commis-
sion to oversee the administration of trust
funds and assets; and

‘“(B) the most beneficial administrative
structure and procedures.

‘‘(d) FACA.—The Task Force shall not be
subject to the Federal Advisory Committee
Act (5 U.S.C. App.).

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

*“(f) TERMINATION OF AUTHORITY.—The Task
Force and authority of the Task Force under
this section terminate on the date that is 3
years after the date of enactment of the In-
dian Trust Asset and Trust Fund Manage-
ment and Reform Act of 2003.”".

SEC. 8. REGULATIONS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior shall promulgate
regulations to carry out the amendments
made by this Act.

(b) ACTIVE PARTICIPATION.—

(1) IN GENERAL.—AIl regulations promul-
gated under subsection (a) shall be developed
through a negotiated rulemaking in accord-
ance with subchapter II of chapter 5, and
chapter 7, of title 5, United States Code
(commonly known as the ‘“Administrative
Procedures Act”).

(2) PARTICIPANTS.—With the exception of
the Secretary of the Interior, each partici-
pant in the negotiated rulemaking under
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paragraph (1) shall be a federally-recognized
Indian tribe.

SEC. 9. NO EFFECT ON CERTAIN JUDICIAL DECI-
SION.

Nothing in this Act or any amendment
made by this Act limits or otherwise affects
any finding, remedy, jurisdiction, authority,
or discretion of any court with respect to
Cobell v. Norton, Civ. No. 96-1285 (RCL).

Mr. DASCHLE. Mr. President, today
I am joining with Senators JOHN
McCAIN and TIM JOHNSON in reintro-
ducing legislation that will focus at-
tention on the need to address and cor-
rect the longstanding problem of mis-
management of the assets and funds
held by the United States in trust for
federally-recognized Indian tribes and
individual American Indians.

This is a problem that has festered
for far too long outside the spotlight of
public recognition. And it is a problem
that is undermining urgently needed
efforts to improve the quality of life in
Indian Country.

Indian Country has faced many chal-
lenges over the years. Few, however,
have been more important, or more
vexing, than that of restoring integrity
to trust fund management.

For over a hundred years, the De-
partment of Interior has managed a
trust fund funded with the proceeds of
leasing of oil, gas, land and mineral
rights for the benefit of Indian people.
Today, the trust fund may owe as much
as $10 billion to as many as 500,000 Indi-
ans.

To provide some perspective, the 16
tribes of the Great Plains in South Da-
kota, North Dakota and Nebraska com-
prise 10 million acres of trust lands
representing over one-third of the trib-
al trust assets. Many enrolled members
of the nine South Dakota tribes have
individual trust accounts.

How these trust funds have been and
will be managed is being litigated in
Cobell v. Norton, and the resolution of
this lawsuit will have far-reaching im-
plications throughout Indian Country.
It is foolhardly not to evaluate poten-
tial solutions in the context of this
lawsuit.

There is clear consensus in Indian
Country that the current administra-
tion of the trust fund is a failure. The
daunting question has always been how
to reform it.

In November 2001, the Secretary of
the Interior unveiled her controversial
plan to reorganize the Bureau of Indian
Affairs, BIA, and segregate the over-
sight and accounting of trust-related
assets in a new Bureau of Indian Trust
Asset Management, BITAM. In testi-
mony before the U.S. District Court,
the Secretary acknowledged that, ‘“We
undoubtedly do have some missing
data, and we are all going to have to
find a way to deal with the fact that
some information no longer exists.”

The Secretary’s controversial reorga-
nization proposal, a hasty effort to
avoid being held in contempt of court,
was presented with minimal consulta-
tion with the tribes or individual In-
dian account holders, not to mention
Congress.

CONGRESSIONAL RECORD — SENATE

In South Dakota, tribal leaders com-
municated to TIM JOHNSON and me
their concern that the Secretary’s so-
lution appeared to be a fait accompli,
conceived without meaningful partici-
pation of the stakeholders most di-
rectly affected by it. They felt strongly
that this proposal should not be imple-
mented without further consultation
with the tribes. Meanwhile, the Sec-
retary of the Interior and the Assistant
Secretary on Indian Affairs, despite
their reorganization plan, were both
subsequently found in contempt of
court.

In the early months of 2002, in the
face of Administration assurances that
its reorganization plan was not set in
stone, the Interior Department re-
quested that $200 million from the BIA
and $100 million from the Office of the
Special Trustee, be reprogrammed to
“‘a single organization that will report
to the Secretary through an Assistant
Secretary, Indian Trust.” This con-
tradiction set off red flags in Congress,
and a clear and direct message was
sent to Secretary Norton by Senators
INOUYE, CAMPBELL, BYRD, JOHNSON and
others that no action should be taken
to implement her proposed reorganiza-
tion plan administratively. Notwith-
standing this clear signal, just this last
December, while most members of Con-
gress were out of town and with very
little fanfare, the Secretary submitted
yet another smaller request to repro-
gram BIA funds for trust fund reform
activities.

Given these developments, Senators
McCAIN, JOHNSON and I feel that Con-
gress should be more assertive in forc-
ing discussion of what role Congress
might play in ensuring that tribes and
individual Indian account holders have
a voice on shaping trust reform policy.
It is our hope that this bill will pro-
mote more constructive dialogue
among the Congress, the Interior De-
partment and Indian Country on this
problem and lead to a true consensus
solution.

With that goal in mind, the bill was
received by representatives of the
Great Plains tribes last Congress at a
recent meeting in Rapid City. And ear-
lier today, the Great Plains Tribal
Chairman’s Association urged me to re-
introduce this legislation in the new
Congress.

Mike Jandreau, Chairman of the
Lower Brule Sioux Tribe and member
of the Secretary’s Trust Reform Task
Force, has been an effective advocate
and champion of trust reform, not only
for his tribe, but also for all Indian
people. He and Flandreau-Santee Sioux
Tribal Chairman and Great Plains
Tribal Chairman’s Association Presi-
dent Tom Ranfranz led a very impres-
sive and productive working sessions
with tribal leaders from South Dakota,
North Dakota and Nebraska. Mike and
Tom have also worked with tribal lead-
ers from Montana and Wyoming to
raise awareness of the stakes of this
issue and build support for the bill that
regrettably died at the end of the 107th
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Congress due to Administration opposi-
tion.

I commend the willingness of these
participating Great Plains and Rocky
Mountain regional tribal leaders to be
part of a public process that will hope-
fully will not stop until Indian Country
feels comfortable with a final product
they create. The McCain-Johnson-
Daschle bill is intended to contribute
to this result.

At this point, I would like to remind
my colleagues some initial observa-
tions on this proposal that were raised
in the last Congress by participating
South Dakota treaty tribes and tribes
of the Great Plains and Rocky Moun-
tain regions that are still relevant in
the 108th Congress. These comments
demonstrate how thoughtfully Indian
leaders are approaching the trust prob-
lem, and I fully expect that their sug-
gestions will be considered and incor-
porated as the bill moves through the
committee process.

The following issues are of great im-
portance to the Great Plains Tribal
Chairman’s Association:

1. Providing the Deputy Secretary
with sufficient authority to ensure
that reform of the administration of
trust assets is permanent. They do not
believe the bill at present gives the
Deputy Secretary the full and unified
authority needed;

2. Including cultural resources as a
trust asset for management purposes;

3. Incorporating the Office of Surface
Mining and Bureau of Reclamation and
other related agencies within the De-
partment of the Interior and the Fed-
eral government under the purview of
the Deputy Secretary;

4. Assuring that the legislation not
infringe on tribal sovereignty by inter-
fering with tribal involvement in the
management of individual trust assets
or tribal assets, or both;

5. Maintaining the Bureau of Indian
Affairs’ role as an advocate for tribe;

6. Maintaining current levels of Bu-
reau of Indian Affairs employment;

7. Applying Indian employment pref-
erence to all positions created by the
legislation;

8. Providing in law that Bureau of In-
dian Affairs funds not be used to fund
the Deputy Secretary appointed by the
legislation;

9. Stressing the importance of appro-
priating adequate funding to allow re-
form to succeed;

10. Reflecting in the legislative his-
tory that much of the funding needed
for real trust reform be allocated at
the local agency and regional levels of
the Bureau of Indian Affairs; and

11. Placing more tribal representa-
tives, including tribal resource man-
agers, from various Bureau of Indian
Affairs regions on the advisory board
to the Office of Trust Reform.

The issues of trust reform and reor-
ganization within the Bureau of Indian
Affairs are nothing new to us here on
Capitol Hill, or in Indian Country. Col-
lectively, we have endured many ef-
forts, some will intentioned and some
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clearly not, to fix, reform, adjust, im-
prove, streamline, downsize, and even
terminate the Bureau of Indian Affairs
and its trust activities.

These efforts have been pursued
under both Republican and Democratic
administrations. Unfortunately, they
have rarely included meaningful in-
volvement from tribal leadership, or
recognized the Federal Government’s
treaty obligation to tribes.

I would be remiss if I did not com-
mend this Administration for taking
the time to travel to Indian Country to
discuss this problem. Their interest in
promoting dialogue with tribal leaders
was welcome and appreciated. At the
same time, however, talk must be sup-
ported by action if the trust manage-
ment problem is to be successfully re-
solved.

The recent unveiling last month of
the Department of the Interior’s at-
tempt to implement a trust reorganiza-
tion plan without full tribal or con-
gressional consultation in response to
the Cobell v. Norton case was appalling
and an egregious act by the federal
government to Indian stakeholders.
One tribal task force member described
Interior’s latest deceptive actions as ‘‘a
sham.” That sentiment is widespread
in Indian Country and exacerbates an
underlying frustration and disappoint-
ment that is both understandable and
disconcerting.

I share this frustration and dis-
appointment. And I am concerned that
the progress made jointly last year
could be wasted away by a rising tide
of disillusionment and mounting sense
of betrayal.

The message I have heard from tribal
leaders is clear. What is needed to
achieve true reform are clear trust
standards, one clear line of authority
for trust management and the re-
sources necessary to achieve meaning-
ful reform, respect for self-determina-
tion, and meaningful consultation.

Meaningful consultation and accept-
ance of tribal status is the critical
starting point if we hope to find a
workable solution to the very real
problem of trust management. The bill
Senators MCCAIN, JOHNSON and I are in-
troducing today reflects this convic-
tion.

There is no more important chal-
lenge facing the tribes and their rep-
resentatives in Congress than that of
restoring accountability and efficiency
to trust management. And nowhere do
the principles of self-determination
and tribal sovereignty come more into
play than in the management and dis-
tribution of trust funds and assets.

I am disappointed that this problem
was not solved to the satisfaction of
tribal leaders in the last Congress. Yet,
that fight is not over, and my commit-
ment to my South Dakota tribal con-
stituents and Indian Country on this
important issue has not diminished.

Last week, the Senate Democratic
leadership introduced its priority bills
for the 108th Congress. I am proud that
trust reform is included as part of our
civil rights legislation.
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An effective long-term solution to
the trust problem must be based on
government-to-government  dialogue.
The McCain/Johnson/Daschle bill will
not only provide the catalyst for mean-
ingful tribal involvement in the search
for solutions, it can also form the basis
for true trust reform. I look forward to
participating with tribal leaders, Ad-
ministration officials and my congres-
sional colleagues in pursuit of this es-
sential objective.

———

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 20—MAKING
MINORITY APPOINTMENTS TO
CERTAIN SENATE COMMITTEES
FOR THE 108TH CONGRESS

Mr. DASCHLE submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 20

Resolved, That notwithstanding the provi-
sions of Rule XXV, the following shall con-
stitute the minority party’s membership on
the following standing committees for the
108th Congress, or until their successors are
chosen:

Committee on Agriculture, Nutrition, and
Forestry: Mr. Harkin (Ranking Member), Mr.
Leahy, Mr. Conrad, Mr. Daschle, Mr. Baucus,
Mrs. Lincoln, Mr. Miller, Ms. Stabenow, Mr.
Nelson of Nebraska, and Mr. Dayton.

Committee on Appropriations: Mr. Byrd
(Ranking Member), Mr. Inouye, Mr. Hollings,
Mr. Leahy, Mr. Harkin, Ms. Mikulski, Mr.
Reid, Mr. Kohl, Mrs. Murray, Mr. Dorgan,
Mrs. Feinstein, Mr. Durbin, Mr. Johnson, and
Ms. Landrieu.

Committee on Armed Services: Mr. Levin
(Ranking Member), Mr. Kennedy, Mr. Byrd,
Mr. Lieberman, Mr. Reed, Mr. Akaka, Mr.
Nelson of Florida, Mr. Nelson of Nebraska,
Mr. Dayton, Mr. Bayh, Mrs. Clinton, and Mr.
Pryor.

Committee on Banking, Housing, and
Urban Affairs: Mr. Sarbanes (Ranking Mem-
ber), Mr. Dodd, Mr. Johnson, Mr. Reed, Mr.
Schumer, Mr. Bayh, Mr. Miller, Mr. Carper,
Ms. Stabenow, and Mr. Corzine.

Committee on Commerce, Science, and
Transportation: Mr. Hollings (Ranking Mem-
ber), Mr. Inouye, Mr. Rockefeller, Mr. Kerry,
Mr. Breaux, Mr. Dorgan, Mr. Wyden, Mrs.
Boxer, Mr. Nelson of Florida, Ms. Cantwell,
and Mr. Lautenberg.

Committee on Energy and Natural Re-
sources: Mr. Bingaman (Ranking Member),
Mr. Akaka, Mr. Dorgan, Mr. Graham, Mr.
Wyden, Mr. Johnson, Ms. Landrieu, Mr.
Bayh, Mrs. Feinstein, Mr. Schumer, and Ms.
Cantwell.

Committee on Environment and Public
Works: Mr. Jeffords (Ranking Member), Mr.
Baucus, Mr. Reid, Mr. Graham, Mr. Lieber-
man, Mrs. Boxer, Mr. Wyden, Mr. Carper, and
Mrs. Clinton.

Committee on Finance: Mr. Baucus (Rank-
ing Member), Mr. Rockefeller, Mr. Daschle,
Mr. Breaux, Mr. Conrad, Mr. Graham, Mr.
Jeffords, Mr. Bingaman, Mr. Kerry, and Mrs.
Lincoln.

Committee on Foreign Relations: Mr.
Biden (Ranking Member) Mr. Sarbanes, Mr.
Dodd, Mr. Kerry, Mr. Feingold, Mrs. Boxer,
Mr. Nelson of Florida, Mr. Rockefeller, and
Mr. Corzine.

Committee on Governmental Affairs: Mr.
Lieberman (Ranking Member), Mr. Levin,
Mr. Akaka, Mr. Durbin, Mr. Carper, Mr. Day-
ton, Mr. Lautenberg, and Mr. Pryor.
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Committee on Health, Education, Labor,
and Pensions: Mr. Kennedy (Ranking Mem-
ber), Mr. Dodd, Mr. Harkin, Ms. Mikulski,
Mr. Jeffords, Mr. Bingaman, Mrs. Murray,
Mr. Reed, Mr. Edwards, and Mrs. Clinton.

Committee on the Judiciary: Mr. Leahy
(Ranking Member), Mr. Kennedy, Mr. Biden,
Mr. Kohl, Mrs. Feinstein, Mr. Feingold, Mr.
Schumer, Mr. Durbin, and Mr. Edwards.

Committee on Rules and Administration:
Mr. Dodd (Ranking Member), Mr. Byrd, Mr.
Inouye, Mrs. Feinstein, Mr. Schumer, Mr.
Breaux, Mr. Daschle, Mr. Dayton, and Mr.
Durbin.

Committee on Small Business and Entre-
preneurship: Mr. Kerry (Ranking Member),
Mr. Levin, Mr. Harkin, Mr. Lieberman, Ms.
Landrieu, Mr. Edwards, Ms. Cantwell, Mr.
Bayh, and Mr. Pryor.

Committee on Veterans’ Affairs: Mr. Gra-
ham (Ranking Member), Mr. Rockefeller, Mr.
Jeffords, Mr. Akaka, Mrs. Murray, Mr. Mil-
ler, and Mr. Nelson of Nebraska.

Special Committee on Aging: Mr. Breaux
(Ranking Member), Mr. Reid, Mr. Kohl, Mr.
Jeffords, Mr. Feingold, Mr. Wyden, Mrs. Lin-
coln, Mr. Bayh, Mr. Carper, and Ms. Stabe-
now.

Committee on the Budget: Mr. Conrad
(Ranking Member), Mr. Hollings, Mr. Sar-
banes, Mrs. Murray, Mr. Wyden, Mr. Fein-
gold, Mr. Johnson, Mr. Byrd, Mr. Nelson of
Florida, Ms. Stabenow, and Mr. Corzine.

Select Committee on Ethics: Mr. Reid
(Vice Chairman), Mr. Akaka, and Mrs. Lin-
coln.

Committee on Indian Affairs: Mr. Inouye
(Vice Chairman), Mr. Conrad, Mr. Reid, Mr.
Akaka, Mr. Dorgan, Mr. Johnson, and Ms.
Cantwell.

Select Committee on Intelligence: Mr.
Rockefeller (Vice Chairman), Mr. Levin, Mrs.
Feinstein, Mr. Wyden, Mr. Durbin, Mr. Bayh,
Mr. Edwards, and Ms. Mikulski.

Joint Economic Committee:
(Vice Chairman), Mr. Kennedy,
banes, and Mr. Bingaman.

The salary allocation for each Senate com-
mittee and subgroup shall reflect the level
set forth in the Senate Joint Leadership let-
ter which shall be printed in the Congres-
sional Record following the adoption of this
resolution.

Reed
Sar-

Mr.
Mr.

SENATE RESOLUTION 21—EX-
PRESSING THE THANKS OF THE
SENATE TO THE HONORABLE
ROBERT C. BYRD FOR HIS SERV-
ICE AS PRESIDENT PRO TEM-
PORE OF THE UNITED STATES
SENATE AND TO DESIGNATE
SENATOR BYRD AS PRESIDENT
PRO TEMPORE EMERITUS OF
THE UNITED STATES SENATE

Mr. DASCHLE submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 21

Resolved, That the United States Senate
expresses its deepest gratitude to Senator
Robert C. Byrd for his dedication and com-
mitment during his service to the Senate as
the President Pro Tempore.

Further, as a token of appreciation of the
Senate for his long and faithful service, Sen-
ator Robert C. Byrd is hereby designated
President Pro Tempore Emeritus of the
United States Senate.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1. Mr. STEVENS proposed an amend-
ment to the joint resolution H.J. Res. 2,
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